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IN THE SUPREME COURT OF THE 
STATE OF IDAHO 
LAKELAND TRUE VALUE HARDWARE, ) 
L.L.c., ) 
) 
) 
Plainti ffsl Appellants, ) 
) 
v. ) 
) 
THE HARTFORD FIRE INSURANCE ) 
COMPANY, a Connecticut Corporation ) 
) 
Defendants/Respondents. ) 
SUPREME COURT NO. 
37987-2010 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the First Judicial District of the State ofIdaho, in and 
for the County of Kootenai. 
HONORABLE JOHN T. MITCHELL 
District Judge 
Arthur M. Bistline 
1423 N Government Way 
Coeur d'Alene, ID 83814 
Keely E. Duke 
Bryan A. Nickles 
PO Box 1271 
Boise, ID 8370 I 
Date: 12/28/2010 
Time: 03:02 PM 
Page 1 of 17 
F I District Court - Kootenai County 
ROA Report 
Case: CV-2008-0007069 Current Judge: John T. Mitchell 
Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
User: LEU 
Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
Date 
9/4/2008 
9/9/2008 
9/15/2008 
9/16/2008 
9/1712008 
9/24/2008 
10/17/2008 
12/22/2008 
1/6/2009 
1/7/2009 
1/13/2009 
Code 
NCOC 
SUMI 
MNDQ 
COMP 
ORDR 
DISA 
NOTC 
ANSW 
NTSV 
NOTC 
NOTC 
NOTD 
NOTD 
NOTD 
MNCL 
HRSC 
HRSC 
NOHG 
MEMS 
NOTH 
AFFD 
AFFD 
MEMS 
MOTN 
User 
MCCORD 
MCCORD 
HUFFMAN 
MCCOY 
SREED 
ROHRBACH 
ROHRBACH 
BOOTH 
SREED 
HUFFMAN 
HUFFMAN 
HUFFMAN 
Judge 
New Case Filed - Other Claims Charles W. Hosack 
Filing: A - Civil Complaint for more than Charles W. Hosack 
$1,000.00 Paid by: A Bistline Receipt number: 
0811453 Dated: 9/4/2008 Amount: $.00 (Check) 
For: 
Summons Issued Charles W. Hosack 
Motion To Disqualify Judge Charles W. Hosack Charles W. Hosack 
AMENDED Complaint and Demand for Jury Trial Charles W. Hosack 
Filed - Art Bistline 
Order for Disqualification of Judge 
Disqualification Of Judge - Automatic 
Order Assigning Judge on Disqualification 
Without Cause - John T. Mitchell 
Charles W. Hosack 
Charles W. Hosack 
John P. Luster 
Notice of Filing John T. Mitchell 
Filing: 17 - All Other Cases Paid by: Hall, Farley, John T. Mitchell 
Oberrecht,etal Receipt number: 0818020 Dated: 
10/17/2008 Amount: $58.00 (Check) For: The 
Hartford Insurance Co (defendant) 
Answer to Amended Complaint & Demand for 
Jury Trial 
Notice Of Service 
John T. Mitchell 
HUFFMAN Notice of Taking Deposition of Mike Fritz 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell HUFFMAN Notice of Taking 30(b)(6) Deposition Duces 
Tecum of Lakeland True Value Hardware LLC 
CRUMPACKER Notice Of Taking Deposition of Kathy Fritz John T. Mitchell 
CRUMPACKER Amended Notice Of Taking Deposition of Mike John T. Mitchell 
Fritz 
CRUMPACKER Amended Notice OITaking Deposition Duces 
Tecum of Lakeland True Value Hardware LLC 
BAXLEY Defendant's Motion To Compel 
CLAUSEN 
CLAUSEN 
Hearing Scheduled (Preliminary Injunction 
01/27/200904:00 PM) Bistline 
Hearing Scheduled (Motion to Compel 
. 01/27/200903:30 PM) Duke 
Notice Of Hearing 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell SREED 
BAXLEY Memorandum In Support Of Defendant's Motion John T. Mitchell 
To Compel 
MCCORD 
MCCORD 
MCCORD 
MCCORD 
MCCORD 
Notice Of Hearing 
Affidavit of Sarah Oechsle 
Affidavit of Mike Fritz 
Memorandum In Support Of Motion for 
Preliminary Injunction 
Motion for Preliminary Injunction 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
Date: 12/28/2010 
Time: 03:02 PM 
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Fi I District Court - Kootenai Cou User: LEU 
ROA Report 
Case: CV-2008-0007069 Current Judge: John T. Mitchell 
Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
Date Code User Judge 
1/1612009 NOTD BAXLEY SECOND AMENDED Notice of Taking 30(b)(6) John T. Mitchell 
Video Deposition Duces Tecum of Lakeland True 
Value Hardware 
NOTD BAXLEY SECOND AMENDED Notice of Taking Video John T. Mitchell 
Deposition of Mike Fritz 
NOTD BAXLEY AMENDED Notice of Taking Video Deposition of John T. Mitchell 
Kathy Fritz 
1/20/2009 AFFD ROSEN BUSCH Affidavit of Brian Aim John T. Mitchell 
AFFD ROSEN BUSCH Affidavit of Counsel in Support of Defendant's John T. Mitchell 
Opposition to Plaintiff's Motion for Preliminary 
Injunction 
MISC ROSEN BUSCH Defendant's Opposition to Plaintiff's Motion for John T. Mitchell 
Preliminary Injunction 
FILE MITCHELL **********New File Created #2*************** John T. Mitchell 
1/23/2009 HRVC CLAUSEN Hearing result for Preliminary Injunction held on John T. Mitchell 
01/27/200904:00 PM: Hearing Vacated Bistline 
HRVC CLAUSEN Hearing result for Motion to Compel held on John T. Mitchell 
01/27/200903:30 PM: Hearing Vacated Duke 
NOTC PARKER Notice Vacating Hearing on Defendant's Motion John T. Mitchell 
to Compel 
NOTC PARKER Notice of Vacating Preliminary Injunction Hearing John T. Mitchell 
2/2012009 STIP SREED Stipulation for Protective Order John T. Mitchell 
2/24/2009 ORDR CLAUSEN Protective Order John T. Mitchell 
3/1712009 HRSC CLAUSEN Hearing Scheduled (Scheduling Conference John T. Mitchell 
05/26/2009 04:00 PM) 
NOTC CLAUSEN Notice of Scheduling Conference John T. Mitchell 
4/1412009 STIP SREED Stipulation for Scheduling - Bistline John T. Mitchell 
5/20/2009 STIP CRUMPACKER Stipulation for Scheduling & Planning John T. Mitchell 
5/21/2009 HRVC CLAUSEN Hearing result for Scheduling Conference held on John T. Mitchell 
05/26/2009 04:00 PM: Hearing Vacated 
6/2212009 HRSC CLAUSEN Hearing Scheduled (Jury Trial Scheduled John T. Mitchell 
03/22/201009:00 AM) 10 DAYS 
ORDR CLAUSEN Scheduling Order, Notice of Trial Setting and John T. Mitchell 
Initial Pretrial Order 
6/2612009 MNDQ CANNON Motion To Disqualify Potention Alternate Judge- John T. Mitchell 
J. Verby 
7/1/2009 MISC HUFFMAN Defendant's Request for Priority Setting John T. Mitchell 
7/2/2009 NTSV CRUMPACKER Notice Of Service 7/2/09 by plaintiffs Attorney John T. Mitchell 
7/7/2009 NTSV CRUMPACKER Notice Of Service 7/7/09 by Defendants Attorney John T. Mitchell 
7/8/2009 HRSC CLAUSEN Hearing Scheduled (Motion for Summary John T. Mitchell 
Judgment 09/16/2009 10:00 AM) Duke - 1 1/2 
hour 
NOHG LEU Notice Of Hearing John T. Mitchell 
Date: 12/28/2010 
Time: 03:02 PM 
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cia I District Court· Kootenai County 
ROA Report 
Case: CV-2008-0007069 Current Judge: John T. Mitchell 
Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
User: LEU 
Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
Date 
7/31/2009 
8/3/2009 
8/14/2009 
8/20/2009 
8/21/2009 
8/26/2009 
9/3/2009 
9/4/2009 
9/10/2009 
Code 
NOTC 
ORDR 
HRSC 
NTSV 
MNSJ 
MISC 
MEMS 
AFIS 
AFFD 
AFFD 
FILE 
FILE 
STIP 
ORDR 
FILE 
MEMO 
HRVC 
HRSC 
User 
COCHRAN 
VICTORIN 
CLAUSEN 
CLAUSEN 
BAXLEY 
BAXLEY 
BAXLEY 
BAXLEY 
BAXLEY 
CLAUSEN 
HARPER 
LEU 
MITCHELL 
BAXLEY 
CLAUSEN 
LEU 
HUFFMAN 
CLAUSEN 
CLAUSEN 
Notice of Address Change 
Order Granting Motion for Disqualification of 
Potential Alternate Judge/Judge Verby 
Hearing Scheduled (Status Conference 
09/16/200910:00 AM) Set by Judge Mitchell 
RE: Length of Trial 
Notice of Hearing 
Notice Of Service 
Hartford's Motion For Summary Judgment 
Statement Of Undisputed Facts In Support Of 
Hartford's Motion For Summary Judgment 
Memorandum In Support Of Hartford's Motion 
For Summary Judgment 
Affidavit Of Melanie Copley In Support of 
Hartford's Motion For Summary Judgment -
(Complete Affd in expando #3) 
Document sealed 
Judge 
John T. Mitchell 
Steve Verby 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
Affidavit of Counsel in Support of Hartford's John T. Mitchell 
Motion for Summary Judgment (Affd in expando 
#3) 
Document sealed 
Affidavit of Counsel in Suport of Hartfords Motion John T. Mitchell 
for Summary Judgment. 
New File Created---#5---CREATED expando John T. Mitchell 
**************Expando #3 New File Created***** John T. Mitchell 
Stipulation To Seal Affidavit Of Counsel In 
Support Of Hartford's Motion For Summary 
Judgment and Affidavit Of Melanie Copley In 
Support Of Hartford's Motion For Summary 
Judgment 
Order RE: Stipulation to Seal Affidavit of Counsel 
in Support of Hartford's Motion for Summary 
Judgment and Affidavit of Melanie Copley in 
Support of Hartford's Motion for Summary 
Judgment 
New File Created---#4----CREATED 
Memorandum in Response to Summary 
Judgment 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
Hearing result for Motion for Summary Judgment John T. Mitchell 
held on 09/16/2009 10:00 AM: Hearing Vacated 
Duke - 1 1/2 hour 
Hearing Scheduled (Motion for Summary John T. Mitchell 
Judgment 11/04/200902:00 PM) Duke - 1 1/2 
hour 
Date: 12/28/201 0 
Time: 03:02 PM 
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Fi ial District Court· Kootenai Cou 
ROA Report 
Case: CV-2008-0007069 Current Judge: John T. Mitchell 
Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
User: LEU 
Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
Date 
9/1012009 
9/24/2009 
10/5/2009 
10/20/2009 
10/21/2009 
10/22/2009 
10/23/2009 
10/28/2009 
10/29/2009 
11/4/2009 
Code 
HRVC 
NOHG 
FILE 
WITP 
NTSV 
HRSC 
HRSC 
MNCL 
NOHG 
MEMS 
AFIS 
MEMO 
MEMO 
AFFD 
AFFD 
NOTC 
DFWL 
MISC 
MISC 
AFIS 
GRNT 
GRNT 
User 
CLAUSEN 
SREED 
LEU 
HARPER 
COCHRAN 
CLAUSEN 
CLAUSEN 
SREED 
SREED 
BAXLEY 
BAXLEY 
BAXLEY 
HUFFMAN 
COCHRAN 
HUFFMAN 
HUFFMAN 
COCHRAN 
CLAUSEN 
BAXLEY 
BAXLEY 
JOKELA 
JOKELA 
Judge 
Hearing result for Status Conference held on John T. Mitchell 
09/16/2009 10:00 AM: Hearing Vacated Set by 
Judge Mitchell 
RE: Length of Trial 
AMENDED Notice Of Hearing Re: Defendant's John T. Mitchell 
Motion for Summary Judgment 
New File Created---#6---CREATED John T. Mitchell 
Plaintiffs Expert Witness Disclosure John T. Mitchell 
Notice Of Service--Keely E Duke--US John T. Mitchell 
Mail--10/5/09 
Hearing Scheduled (Motion 11/23/200909:00 John T. Mitchell 
AM) Relief from Pretrial Order - Bistline 
Hearing Scheduled (Motion to Compel 
11/04/200902:00 PM) Duke 
Defendant's Motion To Compel 
Notice Of Hearing Re: Defendant's Motion to 
Compel 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
Memorandum In Support Of Defendant's Motion John T. Mitchell 
To Compel 
Affidavit Of Counsel In Support of Defendant's 
Motion To Compel 
Memorandum In Response To Summary 
Judgment 
Amended Memorandum in Response to 
Summary Judgment 
Affidavit of Mike Fritz 
Amended Affidavit of Mike Fritz 
Notice of Filing Amended Brief & Amended 
Affidavit 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
Defendant Hartford's Disclosure of Expert John T. Mitchell 
Witnesses 
Amended Reply in Support of Hartford's Motion John T. Mitchell 
for Summary Judgment 
Reply In Support Of Hartford's Motion For John T. Mitchell 
Summary Judgment 
Supplemental Affidavit Of Counsel In Support of John T. Mitchell 
Hartford's Motion For Summary Judgment 
Hearing result for Motion to Compel held on John T. Mitchell 
11/04/200902:00 PM: Motion Granted Duke 
Hearing result for Motion for Summary Judgment John T. Mitchell 
held on 11/04/2009 02:00 PM: Motion Granted 
Duke 
Date: 12/28/2010 
Time: 03:02 PM 
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First ial District Court - Kootenai County 
ROA Report 
Case: CV-2008-0007069 Current Judge: John T. Mitchell 
Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
User: LEU 
Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
Date Code User Judge 
11/412009 OCHH JOKELA District Court Hearing Held John T. Mitchell 
Court Reporter: JULIE FOLAND 
Number of Transcript Pages for this hearing 
estimated: 
WITP BAXLEY Plaintiffs Supplemental Expert Witness John T. Mitchell 
Disclosure 
NTSV BAXLEY Notice Of Service John T. Mitchell 
NTSV RICKARD Notice Of Service John T. Mitchell 
11/16/2009 AFFO HUFFMAN Affidavit of Arthur M Bistline in Support of Motion John T. Mitchell 
for Relief From Pretrial Order 
MEMO HUFFMAN Memorandum in Support of Motion for Relief from John T. Mitchell 
Pretrial Order 
MOTN HUFFMAN Motion for Relief from Pretrial Order John T. Mitchell 
NOHG HUFFMAN Notice Of Hearing-11/30109 10:30 AM John T. Mitchell 
MISC HUFFMAN Plaintiffs Third Supplemental Responses to John T. Mitchell 
Defendant's First Set of Interrogatories & 
Requests for Production of Documents 
MISC HUFFMAN Plaintiffs Supplemental Responses to John T. Mitchell 
Defendant's First Set of Interrogatories & 
Requests for Production of Documents 
11/18/2009 HRSC CLAUSEN Hearing Scheduled (Motion to Amend John T. Mitchell 
12/29/2010 11 :30 AM) Bistline 
11/23/2009 ORDR CLAUSEN Order Granting Defendant's Motion to Compel John T. Mitchell 
and Order Granting Defendant's Summary 
Judgment in Part and Denying Summary 
Judgment in Part 
11/25/2009 MEMO HUFFMAN Memorandum of Fees - Hartford John T. Mitchell 
AFFD HUFFMAN Affidavit of Counsel in Support of Hartford's John T. Mitchell 
Memorandum of Fees 
11/30/2009 NOTO COCHRAN Notice Of Taking Deposition Duces Tecum of John T. Mitchell 
Drew Lucurell 
12/4/2009 NTSV COCHRAN Notice Of Service John T. Mitchell 
12/9/2009 NTSV CRUMPACKER Notice Of Service John T. Mitchell 
12/10/2009 OBJT BAXLEY Objection To Memorandum Of Fees And Costs John T. Mitchell 
12/11/2009 NOTD BAXLEY AMENDED Notice Of Taking Deposition Duces John T. Mitchell 
Tecum Of Daniel J Harper on 01/21/10 at 9:00 
AM 
MEMS BAXLEY Reply In Support Of Hartford's Memorandum Of John T. Mitchell 
Fees 
12/16/2009 MEMO COCHRAN Memorandum in Support of Motion for John T. Mitchell 
Reconsideration 
AFFD COCHRAN Affidavit of Arthur M Bistline in Support of Motion John T. Mitchell 
to Reconsider 
NOTC COCHRAN Notice of Filing John T. Mitchell 
MOTN COCHRAN Motion for Reconsideration John T. Mitchell 
Date: 12/28/2010 
Time: 03:02 PM 
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Fi cial District Court· Kootenai Cou 
ROA Report 
Case: CV-2008-0007069 Current Judge: John T. Mitchell 
Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
User: LEU 
Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
Date 
12/16/2009 
12/22/2009 
12/30/2009 
12/31/2009 
1/4/2010 
1/5/2010 
Code 
NOHG 
HRVC 
HRSC 
HRSC 
NOTH 
NTSV 
AFFD 
User Judge 
Notice Of Hearing John T. Mitchell COCHRAN 
CLAUSEN Hearing result for Motion to Amend held on John T. Mitchell 
CLAUSEN 
CLAUSEN 
PARKER 
12/29/200911 :30 AM: Hearing Vacated Bistline 
Hearing Scheduled (Motion to Amend 
02/24/2010 02:30 PM) Complaint - Bistline 
Hearing Scheduled (Motion to Reconsider 
01/13/2010 11:30AM) Bistline 
Amended Notice Of Hearing 
CRUMPACKER Notice Of Service 
CRUMPACKER Affidavit of Counsel in Support of Defendants 
Motion to Strike Plaintiffs Experts, and 
Memorandum in Support 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
AFFD CRUMPACKER Affidavit of counsel in support of Motion for John T. Mitchell 
Prottective Order & Memorandum in Support 
AFFD CRUMPACKER Affidavit of Counsel in Support of Defendants John T. Mitchell 
Motion to Compel re: 2nd RFPs & Request for 
Fees & Costs 
AFFD CRUMPACKER Affidavit of Counsel in Support of Defendants John T. Mitchell 
MNCL 
MOTN 
MEMO 
MEMO 
MOTN 
MOTN 
NOTH 
NTSV 
MOTN 
FILE 
NOTH 
Motion to Strike re Damages or in the Alternative 
Second Motion to Compel & Request for Fees & 
Costs 
CRUMPACKER Defendants Motion To Compel re 2nd RFPs & John T. Mitchell 
Request for Fees & Costs 
CRUMPACKER Defendants Motion to Strike re Damages or in the John T. Mitchell 
Alternative Second Motion to Compel & Request 
for Fees & Costs 
CRUMPACKER Memorandum in Support of Defendants Motion to John T. Mitchell 
Compel re 2nd RFPs & Request for Fees & 
Costs 
CRUMPACKER Memorandum in support of Defendants Motion to John T. Mitchell 
Strike re Damages or in the Alternative Second 
Motion to Compel & Request for Fees & Costs 
CRUMPACKER Motion for Protective Order & Memorandum in 
Support 
John T. Mitchell 
CRUMPACKER Motion to Strike Plaintiffs Experts & 
Memorandum in Support 
John T. Mitchell 
PARKER Notice Of Hearing Re Defendant's Motion Strike John T. Mitchell 
Plaintiffs Experts 
CRUMPACKER Notice Of Service John T. Mitchell 
CLAUSEN 
SHEDLOCK 
CLAUSEN 
Defendant's Motion for Order Shortening Time, John T. Mitchell 
and Memorandum in Support 
New File Created ****File #7**** John T. Mitchell 
Notice Of Hearing RE: Defendant's Motion to John T. Mitchell 
Compel, Motion to Strike and Motion for 
Protective Order 
Date: 12/28/2010 
Time: 03:02 PM 
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District Court - Kootenai 
ROA Report 
Case: CV-2008-0007069 Current Judge: John T. Mitchell 
Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
User: LEU 
Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
Date Code User Judge 
1/6/2010 HRSC CLAUSEN Hearing Scheduled (Motion to Amend John T. Mitchell 
02/24/201011 :30 AM) Punitive Damages-
Bistline 
MISC BAXLEY Hartford's Opposition To Plaintiffs Motion For John T. Mitchell 
Relief From Pretrial Order 
MISC BAXLEY Hartford's Opposition To Plaintiffs Motion For John T. Mitchell 
Reconsideration 
AFIS BAXLEY Affidavit Of Counsel In Support of Hartford's John T. Mitchell 
Opposition To Plaintiffs Motion For Relief From 
Pretrial Order 
NTSV BAXLEY Notice Of Service RE Plaintiffs Sixth John T. Mitchell 
Supplemental Answers To Defendant's First Set 
Of Interrogatories and Request for Production 
MISC BAXLEY Plaintiffs Response To Motion To Strike Experts John T. Mitchell 
MISC BAXLEY Plaintiffs Response To Motion To Strike John T. Mitchell 
Regarding Discovery Responses 
MISC BAXLEY Plaintiffs Response To Motion For Protective John T. Mitchell 
Order 
AFIS BAXLEY Affidavit Of Arthur M Bistline In Response To John T. Mitchell 
Defendant's Motion To Strike 
1/7/2010 MISC CLAUSEN *******NEW FILE CREATED #8********* John T. Mitchell 
1/11/2010 MISC HUFFMAN Reply in Support of Motion for Protective Order John T. Mitchell 
MISC BAXLEY Reply In Support Of Hartford's Motion To Strike John T. Mitchell 
Plaintiffs Experts 
ANSW LEU Reply In Support Of Defendant's Motion To Strike John T. Mitchell 
Re: Damages, Or In The Alternative Second 
Motion To Compel, And Request For Fees And 
Costs 
1/12/2010 OBJT COCHRAN Plaintiffs Objection to Consideration of Matters John T. Mitchell 
Not Raised on Summary Judgment by Hartford in 
Response to Motion to Reconsider 
NTSV COCHRAN Notice Of Service John T. Mitchell 
1/13/2010 DCHH CLAUSEN Hearing result for Motion to Reconsider held on John T. Mitchell 
01/13/2010 11 :30 AM: District Court Hearing Hel 
Court Reporter: LAURIE JOHNSON 
MOTION DENIED 
DCHH CLAUSEN Hearing result for Motion held on 01/13/2010 John T. Mitchell 
11:30AM: District Court Hearing Held 
Court Reporter: LAURIE JOHNSON 
DCHH CLAUSEN Hearing result for Motion held on 01/13/2010 John T. Mitchell 
11:30 AM: District Court Hearing Held 
Court Reporter: LAURIE JOHNSON 
1/15/2010 HRSC CLAUSEN Hearing Scheduled (Motion in Limine John T. Mitchell 
03/09/201001 :00 PM) Duke - 3 Hours 
HRSC CLAUSEN Hearing Scheduled (Status Conference John T. Mitchell 
03/09/201001 :00 PM) Jury Instructions 
Date: 12/28/2010 
Time: 03:02 PM 
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F I District Court - Kootenai Cou 
ROA Report 
Case: CV-2008-0007069 Current Judge: John T. Mitchell 
Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
Date Code User 
1/15/2010 CLAUSEN Notice of Hearing 
HRSC CLAUSEN Hearing Scheduled (Motion to Compel 
02/22/201009:00 AM) Duke - 2 hours (3 Mtns to 
compel) 
HRSC CLAUSEN Hearing Scheduled (Motion in Limine 
02/22/2010 09:00 AM) Duke 
HRSC CLAUSEN Hearing Scheduled (Motion for Protective Order 
02/22/201009:00 AM) Duke 
HRSC CLAUSEN Hearing Scheduled (Motion 02/22/2010 09:00 
AM) Strike - Duke 
1/1912010 HRSC CLAUSEN Hearing Scheduled (Motion in Limine 
01/22/201009:00 AM) RE: Experts - Duke 
HRSC CLAUSEN Hearing Scheduled (Motion to Reconsider 
02/24/2010 11 :00 AM) Bistline - 1 Hour 
1/2012010 NOTO BAXLEY Notice Of Taking Deposition Of Brian Aim on 
02/09/10 at 11 :30 AM 
NTSV BAXLEY Notice Of Service 
NTSV BAXLEY Notice Of Service 
NOTC RICKARD Notice Of Transcript Lodged 
1/21/2010 NOTD BAXLEY Second AMENDED Notice Of Taking Deposition 
Duces Tecum Of Daniel J Harper on 02/02/10 at 
9:00 AM 
1/25/2010 ORDR CLAUSEN Order Granting in Part and Denying in Part 
Defendant's Motion to Strike Plaintiffs Experts 
and Memorandum in Support 
NOHG BAXLEY Notice Of Hearing RE Defendant's Motions on 
02/22/10 at 9:00 to 11 :00 AM 
1/2612010 NOTC CLAUSEN Notice of Delivery of Original Transcript 
1/28/2010 ACKS BAXLEY Acceptance Of Service Of Subpoena For 
Deposition of Brian Aim on 01/21/10 by Brian Aim 
NOTD BAXLEY Amended Notice Of Taking Deposition Of Brian 
Aim on 02/09/10 at 11 :30 AM 
1/2912010 NTSV COCHRAN Notice Of Service 
2/112010 NOTO CRUMPACKER. Third AMended Notice Of Taking 
Deposition Duces Tecum of Daniel J Harper 
NOTD CRUMPACKER Fourth Amended Notice Of Taking 
Deposition Duces Tecum of Daniel J Harper 
2/2/2010 MISC CLAUSEN **********FILE #9 CREATED*********** 
2/3/2010 NOTD BAXLEY Fifth Amended Notice Of Taking Deposition 
Duces Tecum Of Daniel J Harper on 02/02/10 at 
9:00 AM 
2/4/2010 AFFD SREED Affidavit of Dan Harper in Support of Motion to 
Reconsider 
MOTN SREED Plaintiffs Second Motion for Reconsideration 
User: LEU 
Judge 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
Date: 12/28/2010 
Time: 03:02 PM 
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ROA Report 
Case: CV-2008-0007069 Current Judge: John T. Mitchell 
Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
Date Code User 
2/4/2010 MISC SREED Plaintiff's Second Supplemental Expert Witness 
Disclosure 
NOHG SREED Notice Of Hearing 
NTSV CRUMPACKER Notice Of Service 
MEMO CRUMPACKER Plaintiffs Memorandum in support of Second 
Motion to Reconsider 
2/8/2010 MNLI CRUMPACKER Defendants Motion In Limine re: Expert Dan 
Harper & Memorandum in Support 
AFFD CRUMPACKER Affidavit of Counsel in Support of Defendants 
Motion in Limine re: Expert Dan harper & 
Memorandum in Support 
FILE SREED New File Created **********FILE 10************ 
2/9/2010 MEMO COCHRAN Memorandum in Support of Defendant's Motion 
in Limine RE: Damages 
MOTN COCHRAN Defendant's Motion in Limine RE: Damages 
AFFD LEU Affidavit Of Counsel In Support Of Defendant's 
Motion In Limine Re: Damages 
2/10/2010 AFFD HUFFMAN Affidavit of Robert E Underdown 
AFFD HUFFMAN Affidavit of Arthur M Bistline in Support of Motion 
to Amend Complaint 
NOHG HUFFMAN Amended Notice Of Hearing - 2/24/10 11 :00 AM 
NOTe HUFFMAN Notice of Filing of Bates Stamped Copy of 
Affidavit of Dan Harper in Support of Motion to 
Amend 
2/11/2010 MOTN BAXLEY Motion To Amend Complaint 
MEMS BAXLEY Memorandum In Support Of Motion To Amend 
2/16/2010 MISC BAXLEY Defendant's Opposition To Plaintiff's Motion To 
Amend Complaint 
MISC BAXLEY Hartford's Opposition to Plaintiff's Second Motion 
For Reconsideration 
AFFD BAXLEY Affidavit Of Counsel In Support Of Hartford's 
Opposition to Plaintiff's Second Motion For 
Reconsideration 
MOTN BAXLEY Motion To Strike Affidavit Of Robert E 
Underdown And Memorandum In Support 
NOHG BAXLEY Notice Of Hearing on Defendant's Motion To 
Strike Affidavit Of Robert E Underdown And 
Memorandum In Support on 02/24/10 at 11 :00 
am 
MISC BAXLEY Plaintiff's Response To Defendant's Motion In 
Limine 
AFFD BAXLEY Affidavit Of Arthur M Bistline In Response To 
Defendant's Motion In Limine Concerning Dan 
Harper 
User: LEU 
Judge 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
Date: 12/28/2010 
Time: 03:02 PM 
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Case: CV-2008-0007069 Current Judge: John T. Mitchell 
Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
User: LEU 
Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
Date 
2/1612010 
2/17/2010 
2/18/2010 
2/19/2010 
2/21/2010 
2/22/2010 
Code 
MISC 
MEMO 
MOTN 
NTSV 
ORDR 
MISC 
NOHG 
MISC 
MISC 
NOHG 
NTSV 
FILE 
PLWL 
NOHG 
DCHH 
DCHH 
DCHH 
DCHH 
DCHH 
DCHH 
User 
BAXLEY 
BAXLEY 
BAXLEY 
BAXLEY 
CLAUSEN 
COCHRAN 
COCHRAN 
COCHRAN 
HARWOOD 
LEU 
COCHRAN 
LEU 
Judge 
Plaintiff's Response To Defendant's Motion In John T. Mitchell 
Limine Concerning Dan Harper 
Memorandum In Opposition To Motion For John T. Mitchell 
Protective Order 
Defendant's Motion For Order Shortening Time John T. Mitchell 
And Memorandum In Support 
Notice Of Service John T. Mitchell 
Order Granting Defendant's Motion for Order John T. Mitchell 
Shortening Time 
Reply in Support of Defendant's Motion in Limine John T. Mitchell 
Re: Expert Dan Harper 
Second Amended Notice Of Hearing on John T. Mitchell 
Defendant's Motion to Strike Affidavit of Robert E 
Underdown (Time Change Only) 
Surreply in Support of Motion for Protective Order John T. Mitchell 
Reply In Support Of Defendant's Motion In Limine John T. Mitchell 
In RE: Damages 
Amended Notice Of Hearing 
Notice Of Service 
New File Created--#11--CREATED 
CRUMPACKER Plaintiff's 28 Day Supplemental Expert 
Witness Disclosure 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John 1. Mitchell 
SREED 
CLAUSEN 
CLAUSEN 
CLAUSEN 
CLAUSEN 
CLAUSEN 
CLAUSEN 
AMENDED Notice Of Hearing Re: Defendant's John T. Mitchell 
Motion to Strike Re: Damages, or in the 
Alternative Second Motion to Compel, and 
Request for Fees and Costs 
Hearing result for Motion in Limine held on John T. Mitchell 
02/22/201009:00 AM: District Court Hearing Hel 
Court Reporter: JULIE FOLAND 
Hearing result for Motion for Protective Order 
held on 02/22/2010 09:00 AM: District Court 
Hearing Held 
Court Reporter: JULIE FOLAND 
Hearing result for Motion held on 02/22/2010 
09:00 AM: District Court Hearing Held 
Court Reporter: JULIE FOLAND 
John T. Mitchell 
John T. Mitchell 
Hearing result for Motion in Limine held on John T. Mitchell 
02/22/201009:00 AM: District Court Hearing Hel 
Court Reporter: JULIE FOLAND 
Hearing result for Motion to Amend held on John T. Mitchell 
02/22/201009:00 AM: District Court Hearing Hel 
Court Reporter: JULIE FOLAND 
Hearing result for Motion to Amend held on John T. Mitchell 
02/22/201009:00 AM: District Court Hearing Hel 
Court Reporter: JULIE FOLAND 
Date: 12/28/2010 
Time: 03:02 PM 
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Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
Date Code User Judge 
2/22/2010 DCHH CLAUSEN Hearing result for Motion to Reconsider held on John T. Mitchell 
02/22/2010 09:00 AM: District Court Hearing Hel 
Court Reporter: JULIE FOLAND 
2/2312010 DFWL BAXLEY Defendant Hartford's Supplemental Disclosure Of John T. Mitchell 
Expert Witnesses 
2/24/2010 OBJT CRUMPACKER Defendants Objections to Notice of Vedeo John T. Mitchell 
Deposition Duces Tecum of Julia Kale for 
Purposes of Preserving Testimony for Trial 
OBJT CRUMPACKER Defendants Objections to Notice of Video John T. Mitchell 
Deposition Duces Tecum of Melanie Co-pley for 
Purposes of Preserving Testimony for Trial 
OBJT CRUMPACKER Defendants Objections to Notice of Video John T. Mitchell 
Deposition Duces Tecum of Michelle Reynolds 
for Purposes of Preserving Testimony for Trial 
2/26/2010 OR DR CLAUSEN Order Denying Plaintiffs Second Motion for John T. Mitchell 
Reconsideration 
ORDR CLAUSEN Order Denying Defendant's Motion for Protective John T. Mitchell 
Order 
ORDR CLAUSEN Order Granting Defendant's Motion to Strike John T. Mitchell 
Affidavit of Robert E. Underdown 
OR DR CLAUSEN Order Denying Plaintiffs Motion to Amend John T. Mitchell 
Complaint 
NTSV COCHRAN Notice Of Service John T. Mitchell 
MOTN COCHRAN Defendant's Motion for Order Shortening Time, John T. Mitchell 
and Memorandum in Support 
MOTN COCHRAN Defendant's Motion to Strike Plaintiffs 28 Day John T. Mitchell 
Supplemental Expert Witness Disclosure and 
Memorandum in Support 
NOHG CRUMPACKER Notice Of Hearing Re Defendants Motion to John T. Mitchell 
Strike Plaintiffs 28 Day Supplemental Expert 
Witness Disclosure & Memorandum in Support 
3/4/2010 NTSV COCHRAN Notice Of Service John T. Mitchell 
3/5/2010 AFFD COCHRAN Affidavit of Dan Harper in Support of Motion to John T. Mitchell 
Consolidate 
MEMO COCHRAN Memorandum in Support of Motion to John T. Mitchell 
Consolidate 
AFFD COCHRAN Affidavit of Arthur M Bistline in Support of Motion John T. Mitchell 
to Consolidate 
3/8/2010 ORDR CLAUSEN Memorandum Decision and Order RE: Hartford's John T. Mitchell 
Motions in Limine 
MNCO CRUMPACKER Motion To Consolidate John T. Mitchell 
MOTN CRUMPACKER Motion to Shorten Time John T. Mitchell 
MISC COCHRAN Partial Withdrawal of Defendant's Motion t Strike John T. Mitchell 
Plaintiffs 28 Day Supplemental Expert Witness 
Disclosure, and Memorandum in Support 
Date: 12/28/2010 Fi cial District Court - Kootenai Cou User: LEU 
Time: 03:02 PM ROA Report 
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Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
Date Code User Judge 
3/8/2010 MISC COCHRAN Withdrawal of Defendant's Motion to Strike RE: John T. Mitchell 
Damages, or in the Alternative Second Motion to 
Compel, and Request for Fees and Costs 
DEFX COCHRAN Defendant's Amended Trial Exhibits List John T. Mitchell 
DFWL COCHRAN Defendant's Trial Witness List John T. Mitchell 
DEFX COCHRAN Defendant's Trial Exhibit List John T. Mitchell 
3/9/2010 CONT JOKELA Hearing result for Jury Trial Scheduled held on John T. Mitchell 
03/22/201009:00 AM: Continued 10 DAYS 
PRIORITY SET 
INHD JOKELA Hearing result for Status Conference held on John T. Mitchell 
03/09/201001 :00 PM: Interim Hearing Held 
Jury Instructions 
INHD JOKELA Hearing result for Motion in Limine held on John T. Mitchell 
03/09/201001:00 PM: Interim Hearing Held 
Duke - 3 Hours (4 to 6 Motions in Limine); Keeley 
Duke to Appear by Phone 
HRSC JOKELA Hearing Scheduled (Jury Trial Scheduled John T. Mitchell 
04/19/201009:00 AM) 10 DAYS 
DCHH JOKELA District Court Hearing Held John T. Mitchell 
Court Reporter: JULIE FOLAND 
Number of Transcript Pages for this hearing 
estimated: 
JOKELA Notice of Trial John T. Mitchell 
MOTN COCHRAN Motion to Reconsider John T. Mitchell 
3/1112010 NTSV BAXLEY Notice Of Service John T. Mitchell 
3/13/2010 ORDR CLAUSEN Order RE: Plaintiff's Motion to Reconsider Filed John T. Mitchell 
3/8/10 
3/14/2010 FILE LEU New File Created---#12---CREATED John T. Mitchell 
3/15/2010 BRIE LEU Hartford's Trial Brief John T. Mitchell 
NTSV BAXLEY Notice Of Service John T. Mitchell 
PLWL BAXLEY Plaintiff's Witness List John T. Mitchell 
PLTX BAXLEY Plaintiff's Exhibit List John T. Mitchell 
NOTC BAXLEY Plaintiff's Notice Of Filing Proposed Jury John T. Mitchell 
Instructions 
BRIE BAXLEY Trial Brief (Plaintiff) John T. Mitchell 
MISC LEU Defendant Hartford's Proposed Jury Instruction John T. Mitchell 
And Special Verdict Form 
3/16/2010 MISC HUFFMAN Defendant Hartford's Proposed Special Verdict John T. Mitchell 
Form 
3/18/2010 HRSC CLAUSEN Hearing Scheduled (Status Conference John T. Mitchell 
03/24/201009:30 AM) Duke to appear by phone 
3/1912010 MEMO CRUMPACKER Memorandum in Support of Motion to Continue John T. Mitchell 
NOHG CRUMPACKER Notice Of Hearing John T. Mitchell 
Date: 12/28/2010 
Time: 03:02 PM 
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Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
Date Code User 
3/1912010 AFFD CRUMPACKER Affidavit of Arthur M Bistline in Support of Motion 
to Continue 
AFFD CRUMPACKER Affidavit of Dan Harper 
MNCN CRUMPACKER Plaintiffs Motion To Continue Trial 
3/22/2010 HRSC CLAUSEN Hearing Scheduled (Motion to Continue 
03/24/201009:30 AM) Bistline 
MISC BAXLEY Defendant Hartford's AMENDED Proposed Jury 
Instructions And Special Verdict Form 
MISC BAXLEY Special Verdict 
MEMO BAXLEY Defendant's Memorandum In Opposition To 
Plaintiff's Motion To Continue Trial 
3/2412010 CONT JOKELA Hearing result for Jury Trial Scheduled held on 
04/19/2010 09:00 AM: Continued 10 DAYS 
GRNT JOKELA Hearing result for Motion to Continue held on 
03/24/2010 09:30 AM: Motion Granted Bistline 
INHD JOKELA Hearing result for Status Conference held on 
03/24/201009:30 AM: Interim Hearing Held 
Bistline; Duke to appear by phone 
HRSC JOKELA Hearing Scheduled (Jury Trial Scheduled 
05/25/201009:00 AM) 7 DAYS 
HRSC CLAUSEN Hearing Scheduled (Motion to Reconsider 
04/20/2010 11 :00 AM) Bistline - 1 hour 
HRSC CLAUSEN Hearing Scheduled (Motion to Consolidate 
04/20/2010 11 :00 AM) Bistline - 1 hour 
3/2512010 DEFX CRUMPACKER Defendant'sSecond Amended Trial Exhibit List 
4/5/2010 MISC HARWOOD Hartford's Amended Fourth Supplemental 
Responses To Plaintiff's First Set Of Requests 
For Production Of Documents 
4/6/2010 MOTN CRUMPACKER Motion to Reconsider(Amended) 
MEMO VICTORIN Plaintiff's Memorandum in Support of Motion to 
Reconsider Dismissal of Plaintiff's bad Faith 
Claims 
MNCO VICTORIN Amended Motion To Consolidate 
AFFD VICTORIN Affidavit of Dan Harper in Support of Cotion to 
Consolidate 
MEMO VICTORIN Memorandum in Support of Motion to 
Consolidate 
NOHG VICTORIN Notice Of Hearing 
4/12/2010 NOTC CLAUSEN Notice of Delivery of Original Transcript 
NOTC CLAUSEN Notice of Delivery of Original Transcript 
ORDR CLAUSEN Order RE: Plaintiff's Motion to Continue Trial 
MEMO CRUMPACKER Defendants Memorandum in Opposition to 
Plaintiffs Amended Motion to Consolidate 
User: LEU 
Judge 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
Date: 12/28/2010 
Time: 03:02 PM 
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User: LEU 
Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
Date Code User Judge 
4/1212010 AFFD CRUMPACKER Affidavit of Counsel in Support of Defendants John T. Mitchell 
Memorandum in Opposition to Plaintiffs Motion to 
Consolidate 
4/14/2010 MISC BAXLEY Hartford's Opposition To Plaintiffs Fourth Motion John T. Mitchell 
For Reconsideration 
4/15/2010 HRVC CLAUSEN Hearing result for Motion to Reconsider held on John T. Mitchell 
04/20/201011 :00 AM: Hearing Vacated Bistline 
- 1 hour 
HRVC CLAUSEN Hearing result for Motion to Consolidate held on John T. Mitchell 
04/20/2010 11 :00 AM: Hearing Vacated Bistline 
- 1 hour 
4/2212010 HRSC CLAUSEN Hearing Scheduled (Motion to Consolidate John T. Mitchell 
04/27/201001 :30 PM) Bistline; parties to appear 
by phone 
HRSC CLAUSEN Hearing Scheduled (Motion to Reconsider John T. Mitchell 
04/27/201001:30 PM) Bistline; parties to appear 
by phone; 1 hour 
CLAUSEN Amended Notice of Hearing John T. Mitchell 
4/2312010 DEFX BAXLEY Defendant's THIRD AMENDED Trial Exhibit List John T. Mitchell 
4/26/2010 MISC BAXLEY Reply To Objection To Motion To Reconsider John T. Mitchell 
4/27/2010 DCHH CLAUSEN Hearing result for Motion to Reconsider held on John T. Mitchell 
04/27/201001:30 PM: District Court Hearing Hel 
Court Reporter: JULIE FOLAND 
TAKEN UNDER ADVISEMENT 
DCHH CLAUSEN Hearing result for Motion to Consolidate held on John T. Mitchell 
04/27/201001:30 PM: District Court Hearing Hel 
Court Reporter: JULIE FOLAND 
TAKEN UNDER ADVISEMENT 
5/6/2010 AFSV COCHRAN Affidavit Of Service--Brian Alm--3/3/1 0 John T. Mitchell 
AFSV COCHRAN Affidavit Of Service--Tim Van Valin--3/30/10 John T. Mitchell 
AFSV COCHRAN Affidavit Of Service--Steve Furtado--3/30/10 John T. Mitchell 
AFSV COCHRAN Affidavit Of Service--Carolyn Beard--3/30/1 0 John T. Mitchell 
5/7/2010 NOTC CRUMPACKER Notice of Videotaped Trial Testimony Deposition John T. Mitchell 
of Julia Kale 
5/14/2010 DFWL BAXLEY Supplement To Defendant Hartford's John T. Mitchell 
Supplemental Disclosure Of Expert Witnesses 
5/16/2010 MISC CLAUSEN **********NEW FILE CREATED #13******** John T. Mitchell 
5/17/2010 AFFD HUFFMAN Affidavit of Counsel in Support of Defendant's John T. Mitchell 
Motion in Limine Re: Witnesses List 
MOTN HUFFMAN Defendant's Motion in Limine Re: Plaintiffs John T. Mitchell 
Exhibit List & Memorandum in Support 
ORDR CLAUSEN Memorandum Decision and Order RE: Lakeland John T. Mitchell 
True Value Hardware'S Motion to Reconsider and 
Motion to Consolidate 
5/19/2010 MEMO COCHRAN Hartford's Memorandum of Fees RE: Motion to John T. Mitchell 
Consolidate 
Date: 12/28/2010 
Time: 03:02 PM 
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Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
Date Code User Judge 
5/1912010 AFFD COCHRAN Affidavit of Counsel in Support of Hartford's John T. Mitchell 
Memorandum of Fees 
HRSC CLAUSEN Hearing Scheduled (Motion in Limine John T. Mitchell 
05/20/201003:45 PM) 
5/2012010 DCHH CLAUSEN Hearing result for Motion in Limine held on John T. Mitchell 
05/20/2010 03:45 PM: District Court Hearing Hel 
Court Reporter: JULIE FOLAND 
AFFD BAXLEY Second Affidavit Of Dan Harper In Opposition To John T. Mitchell 
Motion For Summary Judgment 
MNLI BAXLEY Defendant's Motion In Limine RE Paid Claim John T. Mitchell 
Amounts And Memorandum In Support 
PLWL BAXLEY Plaintiffs Supplemental Witness List John T. Mitchell 
FILE BAXLEY New File EXPANDO Created for Affidavit of M John T. Mitchell 
Bistline below *****FILE #14 ******* 
AFFD BAXLEY Affidavit Of Arthur M Bistline In Opposition Of John T. Mitchell 
Motion In Limine Redelay In Payment 
MOTN COCHRAN Defendant's Motion in Limine RE: Claimed Delay John T. Mitchell 
and Memorandum Support 
5/25/2010 OBJT LEU Defendant's Objection to Plaintiffs Proposed Jury John T. Mitchell 
Instructiton 
DCHH CLAUSEN Hearing result for Jury Trial Scheduled held on John T. Mitchell 
05/25/201009:00 AM: District Court Hearing Hel 
Court Reporter: JULIE FOLAND 
Number of Transcript Pages for this hearing 
estimated: 700 
JTST CLAUSEN Jury Trial Started John T. Mitchell 
5/2612010 MISC VICTORIN Pliantiffs Objections to Defendant's Proposed John T. Mitchell 
jury Instructions 
MISC VICTORIN Plaintiffs Objections to and Proposed Special John T. Mitchell 
Verdict Form 
5/27/2010 MISC CLAUSEN Defendant's Response to Plaintiffs Objections to John T. Mitchell 
Defendant's Proposed Jury Instructions 
SPVD CLAUSEN Plaintiffs Special Verdict John T. Mitchell 
5/28/2010 CFJI CLAUSEN Court's Final Jury Instructions John T. Mitchell 
SPVD CLAUSEN . Special Verdict John T. Mitchell 
STAT LEU Case status changed: closed John T. Mitchell 
6/112010 MISC CLAUSEN Court Reporters Estimate of Transcript Costs John T. Mitchell 
6/10/2010 FILE LEU New File Created-#15------CREATED--·-expando John T. Mitchell 
FILE POOLE **************New File Created #16**************** John T. Mitchell 
6/11/2010 AFFD CRUMPACKER Affidavit of Melanie Copley in Support of John T. Mitchell 
Defendants Verified Memorandum of Costs (File 
# 15 Expando) 
AFFD CRUMPACKER Affidavit of Counsel in Support of Defendants John T. Mitchell 
Verified Memorandum of Costs (in File #15 -
expando) 
Date: 12/28/2010 
Time: 03:02 PM 
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Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
User: LEU 
Lakeland True Value Hardware LLC vs. The Hartford Insurance Co 
Date 
6/1112010 
6/28/2010 
6/29/2010 
6/30/2010 
7/9/2010 
7/15/2010 
8/3/2010 
8/11/2010 
8/13/2010 
8/25/2010 
8/27/2010 
Code 
MEMO 
MOTN 
ORDR 
ORDR 
ORDR 
OBJT 
HRSC 
STAT 
NOHG 
BNDC 
APDC 
STAT 
NOTC 
JDMT 
CVDI 
FJDE 
LETR 
MISC 
MISC 
DCHH 
ORDR 
FJDE 
User Judge 
CRUMPACKER Defendants Verified Memorandum of Costs 
CRUMPACKER Defendants Motion for Award of Costs 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell CLAUSEN 
CLAUSEN 
CLAUSEN 
SHEDLOCK 
CLAUSEN 
CLAUSEN 
BAXLEY 
LlSONBEE 
LlSONBEE 
LlSONBEE 
LlSONBEE 
LlSONBEE 
JOKELA 
JOKELA 
JOKELA 
LEU 
RICKARD 
BAXLEY 
CLAUSEN 
RICKARD 
RICKARD 
Order RE: Defendant's Motion in Limine RE: 
Claimed Delay 
Order RE: Defendant's Motion in Limine RE: John T. Mitchell 
Plaintiffs Witness List 
Order RE: Defendant's Motion in Limine RE: John T. Mitchell 
Plaintiffs Exhibit List 
Plaintiffs Sworn Objection To Defendant's John T. Mitchell 
Memorandum Of Costs 
Hearing Scheduled (Motion 08/25/2010 02:30 John T. Mitchell 
PM) Fees and Costs - Duke 
Case status changed: Closed pending clerk 
action 
John T. Mitchell 
Notice Of Telephonic Hearing RE Defendant's John T. Mitchell 
Motion For Award Of Costs on 08/25/10 at 2:30 
pm 
Filing: L4 - Appeal, Civil appeal or cross-appeal John T. Mitchell 
to Supreme Court Paid by: Bistline, Arthur 
Mooney (attorney for Lakeland True Value 
Hardware LLC) Receipt number: 0030057 
Dated: 7/9/2010 Amount: $101.00 (Check) For: 
Lakeland True Value Hardware LLC (plaintiff) 
Bond Posted - Cash (Receipt 30059 Dated John T. Mitchell 
7/9/2010 for 100.00) 
Appeal Filed In District Court 
Case status changed: Reopened 
Notice Of Appeal 
Judgment 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
Civil Disposition entered for: The Hartford John T. Mitchell 
Insurance Co, Defendant; Lakeland True Value 
Hardware LLC, Plaintiff. Filing date: 7/15/2010 
Final Judgement, Order Or Decree Entered John T. Mitchell 
Letter From Bistline Law In Re: Hearing Dates John T. Mitchell 
Hartford's Request For Additions To Reporter's John T. Mitchell 
Transcrip And Clerk's Record 
Reply In Support Of Defendant's Motion For John T. Mitchell 
Award Of Costs 
Hearing result for Motion held on 08/25/2010 John T. Mitchell 
02:30 PM: District Court Hearing Held 
Court Reporter: JULIE FOLAND 
MOTION GRANTED 
Order RE: Defendant's Motion For Award Of John T. Mitchell 
Costs 
Amended Judgment John T. Mitchell 
Date: 12/28/2010 
Time: 03:02 PM 
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Date Code User 
8/2712010 CVOI RICKARD Civil Disposition entered for: The Hartford 
Insurance Co, Defendant; Lakeland True Value 
Hardware LLC, Plaintiff. Filing date: 8/27/2010 
9/7/2010 NOTC CLEVELAND Notice of AMENDED Appeal 
11/16/2010 BNDC HUFFMAN Bond Posted - Cash (Receipt 49429 Dated 
11/16/2010 for 3025.00) 
12/27/2010 BNDC LEU Bond Posted - Cash (Receipt 949429 Dated 
12/27/2010 for 3025.00) 
BNDC LEU Bond Posted - Cash (Receipt 54082 Dated 
12/27/2010 for 1043.70) 
User: LEU 
Judge 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
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TN 'IRE DJSTRlCT COURT OF THE FIRST JUDICIAL DlSTRTCT OF 
TIlE STATE Of' IDAHO, TN AND FOR THE COUNTY OF KOOTENAJ 
LAKELAND TRUE VALUE HA.RDW ARE. 
L.L.C .• 
Plaintiff, 
"So. 
THE HARTFORD FIRE fNSURANCE 
COMPANY. a Connecticut. corporation, 
Defendant. 
STATE OF IDAHO ) 
: SS. 
County of Kootenai ) 
Case No. CV-08-7D69 
AFFIDAVIT Of' BRIAN ALM 
BRIAN ALl\I. being flISt duly sworn on oath deposes and states as follows: 
1. 1 am employed by Klein's Disaster K1eenup in Hayden. ID. a company hired to dean 
up the Lakeland True Val~roof collapse of Jauus.ry 28, 2008. More specifically. Klein's 
Disaster Kleenup was hired to .remove and retain inventory from the. store, which inventory 
.mnains in Klein's Disaster Kieenup's possession. Accordingly,l have personal knowledge of 
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the fru;tS stated herein. 
2. Attached hereto js a true and correct copy of the February 4, 2008 Work Authori;r,ation 
and Disposal AUthorization signed by Mike Fritz regarding the LakeJand True Value roof 
coHapse of January 28, 2008. 
3. At present. K1ein's Drsaster KJeenup has in its possession fOllr trailers of inventory 
from the l..akeJand True Value store, whicb items have been in Klein's Disaster Kleenup's 
custody and control $ince it performed its wan. at the Lakeland True Value Store sjte in Februa.ry 
2008. 
4. The work performed by KleiIl'S Disaster KJeenup at the Lakeland True Value store 
sjte included a general clean-up of the store premises. a disposal of spoiled 8lld perishable 
inventory. and the storage of the remaining preservable inventory. 
5. At no time during Klein's DisasteT Klee:nup's storage of the inventory bas anyon-e 
from Lakelacd True Value contacted mc requesting that I cause the t:r"aile.rs to be returned to '!he 
Slt)!'e sire for the unloading of the mverrtory, or othervf.se arranged to secure .a pick-up of such 
inventory. 
FURTHER YOUR AFFIANT SA YETH NAUGHT, 
Brian Alm 
:1"'n 
SUBSCRIBED AND SWORN TO before me this 0.0 day of January. 2009. 
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CERTIFJCA TE OF SERVICE 
1 HEREBY CERTIFY that on the 2Cf'day of Jam.wry, 2009, r caused to be served a 
true copy of the foregoing document. by the method indicated bclow~ and addressed 10 each of 
the following: 
.Arthur M. Bistline 
law Offices of Arthur M. Bistline 
5431 N. Government Way. Ste. 10]B 
Coeur d" Alene. Idaho 83815 
I'D: 208/065-7290 
AFFJDA VlT OF BRIAN ALM - 3 
o U.S. Mail. Postage Prepaid 
o Hand Deli,,~ Q Overnight Maii ~ 11 
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Dispos~la Autborization 
I 
I 
I.1oJ1.. Vc.fu... l-I~ BElIEBY AUTHORIZE KLEIN'S 
(Autlior:iz.ed Agent's NaMe), 
I 
DISASTER KLEENtJP, TO DlS~ OJ' (JTE.M.S "WILL GO TO THE 
COUNTY DUMP): _ \--'(00 ~ C"--~-'\Cc.kik 
ltEMOVEDFROM: Jlo';i~4 J" H~ L.\l ~~~.~ 
htI!"M/"1 I 
ON .r; /:.J!of:; DUl!: TO • .f!o/L'tfse ,," 
\ 
nus AUTHORIZATION RELEASES kLEIN'S DISASTER KLEENUP FROM 
A.NY FlJTUItE CLAIMS REGARDl;:G HEIRIN MENTIONED GOODS. 
KLEIN'S DISASTER KLEENUP IS NOT RESPONSIBLE FOR ANY ITEMS 
TDAT ARE LEFT ON TIlE P INSIDE OR. OUTSIDE 0.14' THE 
HOU~\ I 
Title 
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KI,EIN'S A 
DISASTER KLEENUP =::.~ 
P.O. Box 3D02. Hoyden, ID 83835 Phone 208-772-7734 Rlx2D8-772-6250 
Work Authorization 
Llike /alA" 
Cust:omer: - fn::ii v£iu( !:k ... rdc UCL • Phone: 
• Insurance Company: ....;5=-e'-J....o..:I',...:e:.:::~:..-..::./_<.;:;:kloo...-____________ _ 
• Deductible: ______________________ __ 
Property Address: 
• street: .lL.l2y 'Cy b\. Hcbf,,~ W~\ 
• City/Stare!~......,,lro.~f_r. ~ID-.-c _____ _ 
Mailing Address: 
• Street: fo '0)( /6 () 
• City/State: &-H1(l.,Nu~ ,. LA 
.. Work 1:0 Perform: ..::.Q""'.c:looU-o;J..;.~~~ ______________ _ 
I hereby authorize Klein's Disaster Kleenup to repair the damagE! to my property 
covered under my insurance poliCV1 
1 authorize my insurance company to make direct payment to Klein·s OlsaS1;er 
Kleenup on my behalf when rep<Jirs have been completed to my satfsfad:ioo. 
J understand that ! am responsible tD pay my deductible to KleU.'s Disaster 
Kleen up. 1 am UU:imateJy responSible to Klein's l)jsaster Kleenup for· the entire 
"''''. should tho ;n<;ur.nCE co~p.nv default "';?; _ 
Cu ___ sS;g ... "'", ~~j: Oat .. .;z..-L~i' 
Authorized Representa,Fve-;; Date 
Company Signature ~(]£,rft> ~: Date~ - '1-01 
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, ~ , .: 
Keely E. Duke 
lSB #6044; ked@hallfarley.com 
Bryan A. Nickels 
rSB #6432; ban@hallfarley.com 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
> •• r"t' ("'-~ ~ j &: r  ~:: ~ S \ 9'( , .. /! - , , , ' ',-\~~ .. . -c~ULC .. '.~~ 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W:\3\3472.9\MSJ-HARTFORD\MSJ - Rt:ply FinuLdoc 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
LAKELAND TRUE VALUE HARDWARE, 
L.L_C, 
Plaintiff, 
vs_ 
THE HARTFORD FIRE INSURANCE 
COMPANY, a Connecticut corporation, 
Defendant_ 
Case No. CV-08-7069 
AMENDED REPLY IN SUPPORT OF 
HARTFORD'S IVIOTION FOR 
SUMMARY JUDGMENT 
COMES NOW the defendant, Hartford Fire Insurance Company ("Hartford"), by and 
through its undersigned counsel of record, and hereby submits this reply in support of its Motion 
for Summary Judgment, seeking this Court's order dismissing plaintiff Lakeland True Value 
Hardware, LLC's ("Lakeland") Amended Complaint and Demand for Jury Trial ("Amended_~ '~::.::._~-_:':: 
Complaint") with prejudice, on the grounds that there arc no genuine issues of material fact, and" ... -" . ,." 
that Hartford is entitled to summary judgment asa matter of law._ 
SU}Vi:MARY OF ARGUMENT 
Key for the Court to observe 'With respect to plaintiffs response to Hartford's motion for 
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summary judgment is what plaintiff does not dispute: 
Property claim. 
• Lakeland does not dispute that it has been paid in full for its Business Income claim 
through October 31, 2008. 
• Lakeland does not dispute that it did not provide Hartford with the complete 
inventory list until November 2008. 
Given these significant concessions made by plaintiff, the Court must rule as a matter of law that 
Hartford has fully paid plaintiff for plaintiffs Business Personal Property claim and, therefore, 
nothing more is due to plaintiff regarding that claim. Likewise, plaintiff does not dispute that it 
has been paid in full for its Business Income claim through October 31, 2008, and, as such, this 
Court must rule as a matter of law that nothing more is due to plaintiff regarding its Business 
Income claim prior to October 31, 2008. 
Based on these key concessions by plaintiff, the only issues that remain 1 are as follows: 
(1) ~'hether plaintiff is entitled to BusLTlcSS Income coverage from October 
31, 2008 through January 28, 2009; 
(2) 
Business Income coverage; and 
(3) "Whether plaintiff s bad faith claim should be dismissed as a matter of law. 
As discussed herein; however, Lakeland cannot demonstrate that it was unable toresume:, 
operations by October 31; 2008, other than as a result of its o"'wn failures to act promptly. ~ .. - . - -
1 J:'Vc::n ;II1,.¢.u.10:4 tho! Couri! dc~)' :n.).~ft'\.ct:t;' j\.\d,e:r.n.c-.r.a.t on tho!:)c- i~!)l.l"'OJ ht:\ ........ ~t:',,"'1';'\,.. .. Unrlfnrrl ;r: f.1 1 ",nnt, A.t'\t.it:1~d t.n f'I:'l~t";n.1 
summary judgment and/or an [Rep 56(d) ruling with respect to the uncomesled facts and issues; in particular, that 
Hartford has paid the entire Business Personal Property claim, and the entire Business Income claim through 
October 3 1,2008. 
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Moreover, plaintiff's claim VI~th respect to Extended Business Income ("EBl") coverage is 
unfounded,as the Policy requires resumption of operations to trigger such coverage, and plaintiff 
has only recently resumed operations, and information is still be gathered with respect to 
plaintiff's EBI claim, negating any claLll for "breach of contract" or "bad faith" against Hartford 
on this point. Finally, as respects plaintiffs bad faith claim, such claim fails because plaintiff is 
unable to establish extracontractual. damages. 
ARGUMENT 
I. Plaintiff relies on mere specu.lation and assumptions rather than facts to attempt to 
create an issue of material fact as to whether the Period of Restoration should be 
extended, which is improper under Rule 56 and, accordingly, Hartford should be 
granted summary judgment on its position that the Period of Restoration ended on 
October 31, 2008. 
The undisputed facts establish that despite payments in excess of $200,000 from Hartford 
to plaintiff as of October 3, 2008, plaintiff made no attempt to reopen tile store. As discussed 
below, plaintiffs argument for a Period of Restoration end date of a date other than October 31, 
2008 fails, for the follo'wing reasons: 
• Plaintiff does not dispute that the Certificate of Occupancy was issued for the 
store premises on October 3, 2008, that 1t had Teceived $204,095 in Policy 
payment from Hartford, and that it opted not to make rent payments at that time; 
• Plaintiff admits to having neither paid rent, nor ordered inventory and fixtures, 
and plaintiff s contention that it was "underfunded" is based upon unsubstantiated 
speculation. 
• Plaintiff cannot blame any inventory inspection delay on Hartford, as Lakeland 
could have both ordered inventory and/or secured the surviving inventory from. 
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• Plaintiff's failure to order fixtures is plaintiffs own failure, as Hartford has paid 
for the fixtures in full, a point not disputed by plaintiff. 
For these reasons as discussed below, Hartford should be granted summary judgment. 
A. Plaintiff does not dispute that the store premises were available for occupancv on 
October l 2008, and that rent was not paid. 
In opposing Hartford:s motion, plaintiff does not dispute that 1) the Certificate of 
Occupancy was issued for the store premises on October 3,2008, and 2) by that date, Lakeland 
had received $204,095 in Policy payments from Hartford. Moreover, at deposition, Mr. Fritz 
agreed that rather than pay rent for the store premises, he elected to spend it elsewhere. even 
after additional Policy payments in November. (Affidavit of Counsel, filed August 20, 2009 
("'Counsel Aff."), Exh. A, 131 :6-13 & 132:4-133: 19.) Thus, in light of plaintiffs lack of dispute 
on these issues - and the ongoing apparent failure of Lakeland to order any kind of inventory or 
fTh.'tures, despite the Policy payments to date - as ex.plained below, Hartford's calculation of the 
Period of Restoration was appropriate. 
B. The Period of Restoration was appropriate 1" calculated. 
Lakeland claims that the only basis for Hartford's detennination of the end of the Period 
of Restoration was the Certificate of Occupancy issued for October 3, 2008. However, what 
Lakeland fails to recognize are Policy payments of $204,095 by October 3, 2008, and Mr. Fritz's 
admission that he had not paid rent, had not ordered any inventory, and had not othernrise 
attempted to reopen the store. (Affidavit of Melanie Copley, filed August 20, 2009 ("Copley 
Aff"), ~2; Counsel Aff., Exh. A, 11. 126:18-128:2 & 132:15-23; Exh. B,11. 222:12-223:17.) 
Indeed, at deposition, Mr. Fritz admitted that rather than use the Policy payments to resume _ ._ 
operations, Mr. Fritz directed those funds to pay non-business "bills," the expenditure of which _ 
funds is no more illuminated by Lakeland's opposition briefing. (Counsel Aff., Exh. A, 11. 131 :6-
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13 & 132:4-133:19.) The core of Mr. Fritz's argument is essentially that he was entitled to direct 
Policy monies to personal bi11s~ rat.1-:ter than to resumption of business operations, and, as such, 
Lakeland is now entitled to an extension of the Period of Restoration based on Mr. Fritz's 
election of how Policy payments were expended. 2 
Plaintiff's purported expert, Mr. Harper, claims that pa:..rt of the reason Lakeland could not 
resume operations by October 31, 2008, was because the claim was "underfunded" ("rVith no 
explanation as to how "underfunding" impacted the ability of Lakeland to reopen the store with 
existing inventory and fixtures) by $183,000. Affidavit of Dan Harper ("Harper Aff. "), at ~11 ;3 
Plaintiff's Memo at 13. This bald allegation by tAr. Harper does not constitute the appropriate 
proof required by the Idaho Rules to defeat a motion for summary judgment. LR.C.P. 56(e)(3)( a 
party opposing a summa.ry judglnent motion "may not rest upon the mere allegations or denials 
of that party's pleadings, but the party's response, by affidavits or as othervvise provided in this 
rule, must set forth specific facts showing that there is a genuine issue for trial."); Baxter Y. 
Craney, 135 Idaho 166, 170, 16 P.3d 263, 267 (2000) ("In other words, the moving party is 
the existence of an element essential to iliat party's case on which that party will bear the burden 
of proof at trial."); see also Foster v. Traul, 141 Idaho 890, 893, 120 P.3d 278, 281 (2005)("[A] 
complete failure of proof concerning an essentia1 element of the nonmoving party' s case 
necessarily renders all other facts immateriaL") 
2 Plaintiff's briefing contends that diversion of funds away from the bllSines$ was necessary for personal reasons.::;; , ; ..... ,:, 
Again, setting aside the fact that it is Lakeland that is the plaintiff-insured in the action, the Fritzes offer linle detail . 
on which funds were directed to what personal expenses and when. Recall that Hartford has requested this' r .;. 
infonnation on 11lultiple occasions, but such requests were ultimately refused ·by plaintiffs counsel.- ..... -'" .; ........ ". ,,"'-
Exh. J.) 
, As noted in Lakeland's opening brief, Lakeland's latest claim demand was forwarded to Hartford 
fax from Harper, Inc. by a "Shelly Heston." Mr. Harper appears to work at the same flnn, and rn~ 
the original report, which may have only been sent by Ms. Heston in an administrative capacity. M 
address !!-D.Y of Hartford's identified deficiencies in that report, and, thus, does not apparently disput( 
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To the extent Mr. Harper attempts to justify this argument by creating a genuine issue of 
material fact, he fails to do so because his calculations contain 1:\'10 critical errors. First, Mr. 
Harper inexplicably uses prior year payroll figures (rather than actual incurred figures), reaching 
a total of $77,566.00 for the time period February-June of 2008. In contrast, :MD&D, utilizing 
actual payroll figures for 2008 as provided by Lakeland, as well as estimated figures for certain 
months based on Lakeland refusal to confirm that payroll payments were made, rcached a total 
payroll calculation of $47,241 for the payroll periods of February 2, 2008 through June 11, 2008. 
(Copley Aff., Exh. E.) Thus, M:r. Harper's calculations are incorrect, because they arc not based 
on the actual payroll incurred. 
Second, IvLr. Harper incorporates "Inventory Payments," in an amount totaling 
$136,563.00 - $45,521 each for the months of February, March, and April 2008, after the roof 
collapse. However, critically, there is no evidence in the record that a) Mr. Fritz ever purchased 
ill1Y inventory during these months nor b) paid the amounts identified by Mr. Harper, which is 
further borne out by the fact that Mr. Harper's calculation was not derived from actual invoicing, 
bank statements, etc., but rather by his simply dividing the 2007 cost of goods by 12.4 (Ha.rper 
Aff., Em. B, n.3.) By failing to use the actual data available, something Mr. Harper must do to 
create an undisputed fact, Mr. Harper's report merely speculates as to an "accumulated loss" 
figure of $308,813 through June 2008 - more than the $266,407.00 calculated by l\ID&D 
through October 31, 2008 based upon aotual data provided by Lalc:eland.5 As a result, Mr. 
4 Moreover, it appears that Mr. Harper proposes a double-dip. Inventory in Lakeland's possession damaged in the·· 
roof collapse would be paid under the Business Personal Property coverage; also paying any inventory invoicing as 
Business Income would mean that Lakeland would receive the inventory value twice. Tnis princip1ewaspreviously. 
explained to Lakeland by Ms. Kohler at MD&D with respect to the True Value bill: (Copley Aff.;Exh. C,H 57cS9.)··"··· .. --:.'----
J<; lYIl". Hut P'l.;t·:'; iUl..<ul,.iQ\,;u n5Ul C"~ jll lliO:i utDu.uvit fUl Ute JW1UW...r LlllVU.t::l.l. O ..... LvUg~ ZOOS LUJ..\.Q r'-.t.l iv..;l 4t~ i.un.!l..tt,!..d, A'f..,y.Y~ .. :' .. 
those identified in the report previously provided by :Harper, Inc. (attached as Exhibit V to the Affidavit of Counsel 
in Support of Hartford's Motion for Summary Judgment), although Mr. Ha.tper, again, offers no explanation as to 
why, and does not address the inconsistencies with his prior report. Not only docs the 'moving target' of Harper, 
Inc. '5 deficient calculations draw serious questions about its "expertise," but it further highlights Hartford's theme 
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H(h~er' s opinions are based on fiction rather than fact and, therefore, cannot be relied on by the 
Court in determining whether a material issue of fact exists as to plaintiff's claim that the Period 
of Restoration should be after October 3, 2008. 
Finally, Mr. Fritz outlines what he contends are ordering and set-up times in his affidavit 
(~fl23-25), with no supporting documentation or application to actual orders made 'Virith respect to 
the Lakeland store. Mr. Fritz also contends that "I can only order fixtures aDd inventory if there 
is a place to put them" (,r26), but makes no allegation that he actually lacked space to hold 
fixtures and inventory (mind you, he was already storing surviving inventory and fixtures) or that 
he had even made a single attempt to secure storage space in anticipation of the issuance of the 
store's certificate of occupancy.6 Further, plaintiffs implicit contention - that re-opening hinged 
entirely on the complete ordering of inventory and fixtures - appears to ring hollow, especially in 
light of the fact that the store is apparently now re-opened, but without any evidence in the 
record from plaintiff as to what inventory and/or fixtures, if any at al1. were ordered; plaintiff 
even aCYJlowledges having not purchased any inventory to date (Second Counsel Aff .• Exh. J & 
K.) Instead, the evidence in the record reflects that plaintiff has $53,334.75 in good inventory 
(Copley Aff.) Exh. G) and anoth.er $20,000 in salvage inventory (Second Counsel Aff; Exh. G) 
in its possession, all of which would have been availab Ie to plaintiff prior to the October 3, 2008 
issuance of the Certificate of Occupancy, having been stored in the 4 storage trailers since the 
roof collapse. 
c. Plaintiff cannot blame the inventorv insDection delay on Hartford. as Plaintiff· 
retained o'wnership of the inventory at all times and failed to provide- Hartford 
~rith necessarY information to prove up the Business Personal Propertv claim.-
Plaintiff's argument turns to the physical inventory process, attempting to attribute fault. 
that Lakeland has been unable to value its own claim, and thus cannot recharactc:rizc such failure as Hmtford acting 
in bad faith or breaching the insurance agreement. 
6 Or even, in turn, that be attempted to buy guy inventory or flXwIes on or around October 3, 2008. 
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to Hartford for the timing of inspection of the inventory, attributing the delay in resuming 
operations to Hartford. In particular, plaintiff asserts, variously, that Lakeland was unable to 
purchase inventory and/or thai the materials held by Klein~s weren't secured until March 2009. 
What plaintiff fails to malce any mention of, either with respect to the need for inventory 
to operate the store andlor the inventory held in the possession of Klein's, is that plaintiff was 
initially advanced $50,000 for Business Personal Property approximately a week after the roof 
collapse, on February 4, 2008, a fact which plaintiff does not dispute. (Copley Aff., ~2.) As 
\".\rith other Policy payments, it is unclear what Lakeland expended these funds on, as Lakeland 
has refused to urovide full disclosure as to what the funds were: used for, a significant portion of 
whjch appear to have been directed to the Fritzes' OWl) personal bills. 
In turn, what Mr. Fritz (and Mr. Aim's latest affidavit) do not broach is the simple fact 
that Mr. Frit~ not Hartford or any of its agents, was the signatory on the V.,T ork Authorization and . 
a Disposal Authorization executed with Klein's on February 4, 2008, which called for Klein's to 
conduct a general clean-up of the store premises, dispose of spoiled and perishable inventory. 
and store remaining preservable inventory. (Affidavit of Brian Aim, Sled January 20, 2009, 'l'ifl-
2, 4, & exhibits.) Hartford would never be the legal owner of the good, usable inventory that 
survived, and Hartford would not become the legal owner of the damaged property until it had 
made Policy payments for it. Thus, at any time during the storage of inventory and fixtures at 
Klein's, Lakeland was empowered to pay Klein's bill7 with its advance monies, and take 
possession of the stored inventory and fixtures, both for the purpose of resuluing operations and 
7 Klein's fmal total billings - which included delivery and unloading of the inventory, as well as storage of the· 
materials - were $44,055.01. (Cople)' Aff., "2.) Storage costs after April 11, 2008, accnled at the rate of 
$1 ,OOO/month, and comprised $ I 4, 100 of the total bill. inclusive of profit and overhead. (Second Counsel Aff., Exh. 
H.) 
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to permit Hartford to inspect the damaged property for claim valuation. g 
Finally, plaintiff asserts that part of the impediment in counting the inventory was 
Hartford's request for certain documents relating to Lakeland's claim - in particular, inventory 
invoices and/or the 874-page complete inventory report. Mr. Fritz does not dispute that he has 
never provided any invoicing to Hartford (Fritz Aft, '1'11),9 and does not dispute that he did not 
provide the complete inventory report until November 2008 (id.). Moreover, at deposition, Mr. 
Fritz did not dispute that he was obligated, under the terms of the Policy, to provide Hartford 
with: "complete inventories of the darnaged and llildamaged property. Include quantities, costs, 
values and amounts ofloss claim." (Counsel Aff., Exh. D, 11. 124:6-12, 125:7-8.)10 
As such, plaintiff's argument on this pomt does not serve to defeat Hartford's motion for 
summary judgment. 
D. Plaintiff has been paid in full for fixtures. and an" failure to order fixtures lies 
with Plaintiff. 
Plaintiff also attributes a delay in the inspection and ordering of fixtures to Hartford, but 
docs not dispute that is has been paid in full for fixtures in conjunction with the Business 
Personal Property payments, based upon the Lozier invoice dated April 28, 2009 presented to 
HW·l[unl. (Cupl!,,;)' Afr., '1fil2 & 7, &- B"""l~. F.) Lw...dul.ld ulso fails to rccognize that Lo,kclcw.d W03 
& In fact, Hartford agreed to a buy-back of the damaged inventory on August 5, 2009, wherein Lakeland was to pay 
$20,000 to Hartford's agent, Sedgwick, for the damaged inventory and fixtures. To date, Lakeland has not made 
any such payment. (Second COlUlsel Aff., ~8 & Exh. G.) Again, Hlli"tford is relieved of its obligation to make 
Business Income payments to the extent Lakeland can "resume your 'operations', in whole or in part, by using 
damaged and undamaged property[l" (Copley Aff., Exh. A, H. 417.) ., , " .. " ,;·C:-:.;-·. f' '.".~ 
9 Mr. Fritz provides conflicting infonnation. During the claims process, Mr. Frit7. adyisd that "he has 'no idea how. , ... 
he will gather over 10,000 invoices .... he said he would work on it." (Copley Aff., Exh. D, H 121.) This was after .'''''''' 
advising Hartford about "having to go through over 2000 pages of invoices to support his BPP claim." (Id. at H . 
119.) 'Mr. Fritz now apparently claims that nO invoic~s ever existed. (Fritz Aff. i ,111.) ... ~ _ ... " ......... -._.- -_ .... _ ... -.............. '''' .. 
10 Mr. Fritz's argument also ignores that the physical inventory process was conducted by scanning inventory, a· ,. , .; " 
process proposed by Hartford's salvor. (SuppiementaJ Affidavit of Counsel, ("Second Counsel Aff."). E}dt. A.) ,At" .. , '''' L i. "~i. 
deposition. Mr. Fritz testified that he had experienced "trouble with our main server." and "had trouble E.ettinE!: it 
started," such that he was "won'ied if it's going to continue running." (Counsel Aff., Exh. F. Ii. 201:15-203:21.) 
Thus, a failure or inability to use the computer scanning system at the physical inventory would have necessitated a 
manual count of inventory, comparing it to the inventory itemized in the complete inventOI)' report. 
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empowered at all times 10 collect the inventory and fixtures held by Klein's, as discussed above. 
Plaintiff attributes this to its non-payment of its bill with True V alue~ but offers no 
rebuttal to the explanation provlded by MD&D to Mr. Bistline on August 6, 2008, as to why 
payment of the True Value bill constituted the payment of a liability (not covered by the Policy) 
rather than a continuing operating expense (covered by the Policy). (Copley Aff., Exh. C, H 57-
59.) Despite this, and despite having already received $204,095 in Policy payments by that 
juncture, Lakeland opted not to square up their bill with True Value. 1] 
In short, Hartford met its obligation to make payments under the Policy. and Lakeland's 
failure to act to resume operations cannot be attributed to Hartford. As such, Hartford should be 
granted summary judgment. 
II. As a matter of law, plaintiff cannot assert that Hartford committed "breach of 
contract" or "bad faith" with respect to any Extended Business Income claim. 
Plaintiff goes on to assert that "the extended business income portion of the policy 
premises payment of business income for up to 120 days beyond the date of restoration to 
continue to support the insured until it is capable of sta..'1ding on its own again." Plaintiff's 
Memo at 3. The relevant portion of the EBI (not quoted by plaintiff) provides: 
r. Extended Business Income 
(1) If the necessary suspension of your "operations" produces a Business 
Income loss payable under this policy, we will pay for the actual10ss of 
Business Income you incur during ilie period that: 
(a) Begins on the date property is actually repaired, rebuilt or 
replaced and "open'ttions" are resumed; ... 
11 Lakeland points to a $70,000 advance by Hartford, claiming that Hartford "strongly recommended paying True...... . .._ ..... 
Value." Plaintiffs Memo at 12. Actually, the letter cited by Plaintiff more blandly states, "As vye have previously; .... c •.... 
indicated, it will be up to your clients to use their business judgment to determine how to expend such advance, 
although we understand that Lakeland will be using these funds to pay L.~eir outstanding bill to True Value in fulL 
Again, in providing this EPP coverage advance, Hartford is not agreeing that the amounts due to True Value by 
Lakeland are covered under the policy issued by Hartford 10 Lakeland." Bistline Aff., Exh. N. 
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(Copley Aff., Exh. A, at 406)(emphasis added). Plaintiff argues - in error - that even accepting 
tile October 31, 2009 conclusion .date of the Period of restoration, EEl coverage should have 
provided coverage from that date tlrrough the end of February 2009. However, note that EBl 
coverage does not commence until "operations are resumed" - thus, if a business has not 
resumed operations at the conclusion of its Period of Restoration, Business Income coverage 
ceases until operations are resumed and EBl is triggered. 
In any event, prior to the filing of Hartford's summary judgment motion, Hartford had 
not been apprised that Lakeland had reopened the store. or otherwise resumed business 
operations. (Jd at ~5.) In response to the contention raised in Lakeland's summa.ry judgment 
response, Hartford's counsel y,'tote to inquire as to the status of resllillption of operations. 
(Sec::md Counsel Aff., Exh. 1.) Lakeland's cOli-fIsel responded by indicating that the store had 
reopened. (ld. at Exh. J.)12 At present, Ha.ri:ford is in the process of gathering additional 
information related to the store reopepjng, a process that is, at present, ongoing. (Id.) at Exh. K.) 
In light of me fact that plaintiff has only recently initiated the making of an EBI claim, and 
Hartford is s1ill attempting to gather information from plaintiff on the EBl claim, there is no 
"breach of contract" or "bad faith" claim that can be made against Hartford related to EBl 
coverage. 
As such, plaintiff's argument on this point should be rej ected by the Court 
III. Plaintiff has failed to establish a claim for bad faith, as it has failed to prove that it 
. suffered any extracontractual damages. 
In a failed attempt to demonstrate that Lakeland has suffered extracontractuaLdamages in" c:·'f .! 
support of Lakeland's bad faith claim, Mr. Friiz recites a litany of claimeddamages~whlchare'~ ,~ .. ~ ,-
12 Note that this conflicts with the statement Ln the A'Tlended Memorandum in Oppo!:>ition to Summary Judgment 
that the "store is not open" (at p. 14.) 
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either undocurnented 13 Of are damages claimed by Mr, Fritz, and not Lakeland (the named 
insured under the Policy). However) proof of extra contractual damages is an essential element of 
the tort of bad faith. See, e.g., Robinson v. State Fann Mutual Automobile Insurance CompanY, 
137 Idaho 173, 178, 45 P 3d 829, 834 (2002)(an insured must show, in part., "(4) that the 
reSUlting harm was not fully compensable by contract damages."). Lacking such proof, Hartford 
should be granted summary judgment. J-U-B En2:ineers. Inc. v. Security Ins. Co. of Hartford, 
146 Idaho 311, 318, 193 P.3d S58, 865 (2008)(affirrning grant of summary judgment on bad 
faith claim where "the record does not demonstrate damages resulting from the claimed breach 
of Security Insurance's contractual duties[.J"); see also Foster v. Trau!, 141 Idaho at 893, ("[A] 
complete failure of proof concerning an essential element of the nonmoving party's case 
words, the moving pa.'1y is entitled to a judgment when the nOllll1oving party fails to make a 
showing sufficient to establish the existence of an clement essential to that party's case on which 
that party will bear the burden of proof at trial."); 
With respect to the particular items of damage identified by Mr. Fritz in his affidavit, 
judgment, because t.hey are either a non-Lakeland damage or are undocumented. First and 
foremost, Hartford only owes duties to its insured and is not required (or expected) to take care 
of the debts, expenses, or claims of third parties. Graham v. State Farm Mutual Auto Insurance 
Company, 138 Idaho 611, 613, 67 P.3d 90, 92 (2003). 
13 At deposition, MI. Fritz illuminated little in suppon of damage claims asserted in his discovery responses. 
(Counsel Aff, E}:h. F, II. 253:25-261: 11 & Depo Exhibit 26, at F. 4.) Hartford requested supplementation of 
Lakela.'1d's discovery responses pursuant to Rule 26(e)(3) OD July 7ril , 2009, but to date, has received no response 10 
this request. (Second CounseJ Aff., 15 and £xh. D.) 
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1. Personal damaO'es claimed bv Mr. Fritz. 
Mr. Fritz identifies a number of damage claims, which arc, by and large, personal to M.r. 
Fritz. This disregards, however, the actual insurance relationship at issue in this matter -
Hartford's policy as issued to its named insured, Lakeland True Value Hardware, LLC. The 
Special Property Coverage Form (Copley Aff., Exh. A, H 396) provides that "Throughout this 
policy fue words 'you' and 'your' refer to the Named Insured shovm in the Declarations." Mr. 
Fritz is not a plaintiff in this action, and, in any event, would not have a right of action for bad 
faith against Hartford, in light of Idaho's prohibition on third-party direct actions. Graham v. 
State Farm Mutual Auto Insurance COllUany, 138 Idaho at 613. Moreover, Lakeland is 
precluded from recovering damages for nonparties. See Saint Alphonsus Diversified Care. Inc., 
v, MRl Associates. LLP, 2009 Opinion No. 132, decision issued October 21, 2009, at p. 23-24 
("'This Court has clearly held that the trial court cannot enter judgment for or against the person 
who is not a party to the action.' ... Because the damage award exceeded any damages suffered 
by MRlA and because MRIA could not A'ccover damages on beh.alf of nonparties, the 
damage award must be vacated. ")( emphasis added).14 Despite this prohibition. and despite the 
ffIC.',t that Mr. Fritz is not the insured under the Policy. Mr. Fritz impmpf'!rly cl:'1im.q thf'! following 
items of damages: 
• ,15b - Wells Fargo Home Mortgage account. 
• ~15c- Foreclosure action on property in Nevada in Mr. Fritz's name. 
• ~15d - Foreclosure action on property in Idaho property in Mr. Fritz1sname; 
• ~16 - Rental income relating to "s()me of those parcels.;' 
• ,17 - Payment of personal living expenses and "other debts." 
H This decision is currently available at 
b1tp:llwww. ise. idaho.2.ov/ooLrtions/ST. %20AL'S%20V. %20]V!JU%29.QPlNTON.ndf 
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• ~18 & ,[19 - Credit loan on Mr. Fritz's home. 
.. ';20 - Decline of personal credit score. 
• fi2l - Emotional distress. 
As such, iliese claimcd damages arc inadmissible and irrelevant to Lakela!ld's bad faith claim. 1 5 
2. Undocumented damaQ"es. 
In addition to personal items of damage (many of which themselves lack supporting 
documentation), Mr. Fritz also identifies other items of damages which lack supporting 
documentation, either by way of the claimed amount or proof as to why existing debts were not 
paid with the Policy payments. "[A) party against whom a summary judgment is sought cannot 
merely rest on his pleadings but, when faced with affidavits or depositions supporting the 
motion, must come fonvard by way of affidavit, deposition, admissiop..s or other documentation 
to establish the existence of material issues of fact which preclude the issuance of summary 
judgment." R.G. Nelson. A.LA. v. Steer, 118 Idaho 409,410,797 P.2d 117,118 (1990). "To 
withstand a rnotionfor summary judgment, the [non-moving party's] case must be anchored I 
something more solid than speculation; a mere scintilla of evidence is not enough to create a 
genuine issue." Jd. "[TJhere is no issue for trial unless there is sufficient evidence favoring the 
non-moving party for a jury to return a verdict for that party." ld. (emphasis added). "Summary 
judgment should be granted if the evidence in opposition to the motion 'is merely colorable' or 
'is not significantly pro~ative. m ld. "When considering evidence presented in support of or 
opposition to a motion for summary judgment, a COlL."'i canonIy consider material .whiclLwouId~,. 
15 Plaintiff vaguely alludes to payroll as to Mr. and Mrs. Pritz in its briefing. Plaintiff's Memo at 5. At deposition, ... 
Mr. Fritz indicated that Mrs. Fritz took a monthly $6,000 draw for L1.e both offhem. Counsel Af£., Exh,A, n. 50:14~ ';~,.;;:;: 
52:7. As members of the LLC, the draw is not included in payroll, but also is not used as an expense hem in 
calculation of income - thus, the Fritzes 'pay' come out of the net income figure, which has been paid via Business 
Income. Copley Aff., Y:2 & Exh. E. USing H 9-mont.~ time period (February through October) at $6,OOO/mo., this 
pay would total only $54,000 - a far cry from the $204,095 total paid to Lakeland through October 3,2009, leaVIng 
the remaining sums in question, especially in light of plaintiffs apparent concession that it purchased no inventol)" 
purchased no fi~iures, and paid no rent with those sums. 
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be admissible at trial." Montgomerv v. Iv1ont!.wmerv, 147 Idaho 1, , 205 P.3d 650, 
(2009). accord, J-U-B Ene:ineers. Inc., 146 Idaho at 318 (summary judgment granted to insurer 
on breach of contract and bad faith claim where insured failed to presenl ~'admissible evidence in 
the record to support such a claim in this case.") Under Idaho law, damages must be proven with 
a "reasonable certainty," which courts have determined to mean that the existence of damages 
must be taken out of the realm of speculation. Tril02'V Network SYstems. Inc. v. Johnson, 144 
Idaho 844, 172 P.3d 1119 (2007)(emphasis added). 
• ,14 - $17,600 in unidentified "late fees.~' 
• fl15a - "Default judgment" by Colonial Pacific related to Ditch Witch 
. 16 
eqUIpment. 
• ~15e - Default petition on a capitallOlli"1 talcen on prior to the roof collapse. 
• fi22 - Goodv-rill oft..~e business. 17 
Accordingly, rather than put forth proof of extracontractual damages suffered by 
Lakeland to satisfy the requirements of making a bad faith claim> plaintiff has instead reUed upon 
undocumented damages and damages personal to IVlr. Fritz. per Idaho Rule of Civil 
Procedure 56(e), a party opposing a summary judgment motion "may not rest upon the mere 
allegations or d.enials of that party's pleadings, but the Pfu-l:y'S response, by affidavits or as 
otherwise provided in this rule, must set forth specific facts showing that there is a genuine issue 
for trial." 
Thus, Mr. Fritz' damage claims fail to defeat Hartford's motion for. summar)~ judgment,; .7.; ~ ~ .• '.:.~. 
IG A review of the Tdaho Supreme Court Data Repository demonstrates that no default judgment has beenentered;:';;;~::;";:;"i 
(Second Counsel Aff. at ExIt F.) Further, one of the items in the Amended Complaint -;- Jh~ Ditch Witch Trencher... . 
1330H - bas even already been fully paid for as damaged equipment by Hartford. (CopIoy Aff., Bxh. G,funuture : .. ~ 
Fixtures and Equipment Leased Item spreadsheet, Item #7.) At deposition, Mr. Fritz even testified that he believed 
that "we may have probably paid on this account" in December, 2008. (Counsel Aff., EY.h. F, 1l. 23&:6-11.) 
17 Further, evidence Qfharm to business reputation would be "governed by evidentiary principles relating to expert 
testimony." J-U-B Enrrllleers. Inc., 146 Idaho at 315. . 
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and, as such, Hartford's motion for summary judgment should be granted. 
CONCLUSION 
For the reasons stated above, Hartford should be granted summary judgment, and 
plaintiff's A..mended Complaint should be dismissed 'with prejudice. 
Oral argument is requested. 
/1" ~ DATED this _"tA/ __ day of October, 2009. 
HALL, FARLEY, OBERRECHT & 
BLANTONf .A. 
Bryan A. N 
Attorneys for Defendant 
CERTIFICATE OF SERVICE 
I I-:IEREBY CERTIFY that on the ;2gt1-day of October, 2009, I caused to be served a 
true copy of the foregoing document, by the method indicated below, and addressed to each of 
the follo·wi.ng: 
.Arthur M. Bistline 
LA W OFFICES OF ARTHUR M. BISTLINE 
1423 N. Govenunent Way 
Coeur d'Alene, Idaho 83814 
Fax: 208/665-7290 
o U.S. Mail, Postage Prepaid 
o Hand Delivered 
CJ ~ght11rul 
ld-"-Te~copy 
Keely E uke 
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Keely E. Duke 
ISB #6044; ked@hallfarley.com 
Bryan A. Nickels 
ISB #6432; ban@hallfarley.com 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W:\3\3-472.9\MSJ·-HARTFORD\MSJ - Supp AffCounsel.doc 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FIRST ruDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
LAKELAND TRUE VALUE HARDWARE, 
L.L.C., 
Plaintiff, 
vs. 
THE HARTFORD FIRE INSURANCE 
COMPANY, a Connecticut corporation, 
Defendant. 
STATE OF IDAHO ) 
ss. 
County of Ada ) 
Case No. CV-08-7069 
SUPPLEMENTAL AFFIDAVIT OF 
COUNSEL IN SUPPORT OF 
HARTFORD'S MOTION FOR 
SUMMARY JUDGMENT 
Keely E. Duke, being first duly sworn upon oath, deposes and says: 
I ~: 03 
1. I am one of the attorneys of record for the defendant, The Hartford Fire Insurance 
Company ("Hartford"), and, as such, I have personal knowledge of the facts set fOlihherein., . 
SUPPLEMENTAL AFFIDAVIT OF COUNSEL IN SUPPORT OF HARTFORD'S MOTION FOR 
SUMMARY JUDGMENT -1 022 
2. Attached hereto as Exhibit A is a true and correct copy of an email string between 
Bryan Nickels of my office, and Jen Hoskins of Mr. Bistline's office, dated March 25, 2009. 
3. Attached hereto as Exhibit B is a true and correct copy of the Second Amended 
Notice of Taking Video Deposition of Mike Fritz, served January 15,2009. 
4. Attached hereto as Exhibit C is a true and correct copy of the Amended Notice of 
Taking Video Deposition of Kathy Fritz, served January 15,2009. 
5. Attached hereto as Exhibit D is a true and correct copy of Defendant's Request for 
Supplementation to Plaintiff, served July 7, 2009. To date, plaintiff has not served any 
supplemental responses. 
6. Attached hereto as Exhibit E is a true and correct copy of Hartford's Answers to 
Plaintiff's First Set ofInterrogatories, served July 2, 2009. 
7. Attached hereto as Exhibit F is a true and correct copy of a report from the Idaho 
Supreme Court Data Repository regarding Colonial Pacific Leasing Corp. v. Lakeland True 
Value, Kootenai County Case No. 09-1981, as retrieved online on September 7, 2009. 
8. Attached hereto as Exhibit G are true and correct copies of emails between Bryan 
Nickels of my office, and Lakeland's counsel, Arthur Bistline, dated August 5, 2009. To date, 
my office has not received the $20,000 payment from Lakeland discussed therein. 
9. Attached hereto as Exhibit H is a true and correct copy of the Klein's bill emailed to 
Bryan Nickels at my office by Klein's on May 26, 2009. 
10. Attached hereto as Exhibit I is a true and correct copy of correspondence from Bryan 
Nickels of my ofiice to Lakeland's counsel, Artl).ur Bistline, dated September 24, 2009~--
11. Attached hereto as Exhibit J is a true and conect copy of an email string between" 
Bryan Nickels of my office and Lakeland's counsel, Arthur Bistline, dated October 6,2009. 
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12. Attached hereto as Exhibit K is a true and correct copy of an email string between 
Bryan Nickels of my office and Lakeland's counsel, Arthur Bistline, dated October 20th , 22nd , 
FURTHER YOUR AFFIANT SA YETH NAU.4T. 
Keely Efuk 
SUBSCRIBED AND S\VORN TO before me this ?r-day of October 2009. 
~4-~Je--f~ 
"'---'NOtaT)!PUbiic for Idaho . I! 
My Commission Expires: ~ d-- CJ..- 1 ) d-==:: 
I I 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the J f ~ay of October, 2009, I caused to be served a 
true copy of the foregoing document, by the method indicated below, and addressed to each of 
the following: 
Arthur M. Bistline 
LA W OFFICES OF ARTHUR M. BISTLINE 
142JN. Government Way 
Coeur d'Alene, Idaho 83814 
Fax: 208/665-7290 
D U.S. Mail, Postage Prepaid 
D ~nd Delivered 
[La Overnight Mail 
D ;elecopy 
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Bryan A. Nickels 
From: Jennifer Uen@povn.com] 
Sent: Wednesday, March 25,200912:06 PM 
To: Bryan A. Nickels 
Subject: RE: Lakeland v. Hartford (3-472.9) 
Just so I understand and can relay to our clients, are you planning on using the store as the location to 
go through the inventory? We are awaiting a response from our clients concerning the check to Kleins, 
but they were not able to pick it up from our office until Monday after 4:00 so I am sure that it will be 
delivered no later than today if it hasn't already. 
Thank you, 
Jell Hoskins 
Paralegal 
Law Office (J(Arthur M. Bistline 
5,,(31 N. Government/Fay. Sle. 101B 
Coeur d'Alene. !D 838/5 
Tel: (208) 665-7270 
Fa'.'.' (208) 665-7290 
This e-mail is for the sole lise of the intended recipient(s) and contains information belonging to Law 
Office of Arthur M. Bistline which is confidential and/or legally privileged. If you are not the intended 
recipient, you are hereby notified that any disclosure, copying, distribution or taking of any action in 
reliance on the contents of this e-mail information is strictly prohibited. If you have received this e-mail 
in error, please immediately notify the sender by reply e-mail and destroy all copies of the original 
message. 
From: Bryan A. Nickels [mailto:ban@hallfarley.com] 
Sent: Wednesday, March 25, 2009 9:51 AM 
To: Arthur Bistline; Jennifer 
Cc: Kelly A. Tonkin; Keely E. Duke; Alexandra Petersen 
Subject: Lakeland v. Hartford (3-472.9) 
Importance: High 
Art/Jennifer -
We are attempting to coordinate the start of the physical inventory by our salvor on the afternoon of 
Monday, March 30, 2009. Please advise if this will work for you - in the event questions or issues arise 
during the course of the inventory, we're specifically requesting that Mr. Fritz and someone from your 
office attend for the duration of the inventory process. 
Additionally, our salvor has requested that, to expedite the process, he be provided with the store's ,'!~, 
computers and scanning equipment, so that he can scan the inventory, rather than conduct a manual 
tally. He's indicated that this should (knock on wood) reduce the time to conduct the inventory from 
approximately 5 days to 2 days. . ' , .... 
Finally, our understanding from Mr. Aim is that he has not yet received the Disaster Kleenup check, which 
was received by your office on Monday - will you please ensure that it gets delivered at the earliest 
possible opportunity? He will likely refuse to release the inventory until such time as that check is 
026 
delivered. I'm currently awaiting his response as to whether the trailers can begin delivery on Monday. 
Let me know if you have any questions - thanks! 
Bryan 
Bryan A. Nickels 
Hall, Farley, Oberrecht & Blanton, P.A. 
702 W. Idaho St., Suite 700 
P.O. Box 1271 
Boise, ID 83701 
(208) 395-8500 Voice 
(208) 395-8585 Fax 
ban@hallfarley.com 
**********************C 0 NFl D E NTIALITY NO TI C E ******************************* 
This electronic message transmission, and any attachment, contains information from the law firm of Hall, 
Farley, Oberrecht & Blanton, P.A., which may be confidential and protected by the attorney-client and/or 
work-product doctrine. If you are not the intended recipient, be aware that any disclosure, copying, 
distribution or use of the content of this information is prohibited. If you have received this communication 
. in error, please notify us immediately at (208) 395-8500 and return it bye-mail and delete the original 
message. 
No virus found in this incoming message. 
Checked by AVG - www.avg.com 
Version: 8.0.238/ Virus Database: 270.11.19/2010 - Release Date: 03/25/09 07: 16:00 
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Keely E. Duke 
ISB #6044; ked@hallfarlcy.com 
Bryan A. Nickels 
ISB fl6432; ban@hallfarley.com 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W:\3\3-472.9\NOD DT--Mike Fritz-2nd Amended.doc 
Attorneys for Defendant 
IN THE DISTRlCT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
LAKELAND TRUE VALUE HARDWARE, . Case No. CV -08-7069 
L.L.C., 
Plaintiff, 
vs. 
SECOND AMENDED NOTICE OF 
TAKING VIDEO DEPOSITION OF MIKE 
FRITZ 
THE HARTFORD FIRE INSURANCE 
COMPANY, a Connecticut corporation, 
Defendant: 
Date: January 22, 2009 
Time: 1 :30 p.m. 
YOU WILL PLEASE TAKE NOTICE that the defendant The Hartford Fire Insurance 
Company, by and through its counsel of record, Hall, Farley, Oberrecht & Blanton, P.A., will 
take the deposition of MIKE FRITZ, recorded by audio-visual means, at the offices of Arthur 
M. Bistline, 5431 N. Gove:rnment Way, Ste. l01B, Coeur d'Alene, Idaho, comlilencingat· .. \·:·-.· 
1 :30 p.m. on Thursday, January 22, 2009, and continuing from time to time until completed, at::. 
which place and time you are invited to appear and take part in such deposition as you deem-
proper. 
SECOND AMENDED NOTICE OF TAKING VIDEO DEPOSITION OF MIKE FRITZ - 1 
029 
The deponent is required to bring with him the following: 
1) Any journals, diaries, summaries, statements, notes or other written materials prepared 
or maintained by deponent, which documents refer or relate to any facts relative to this lawsuit. 
2) Copies of all documents, photographs, video tapes, audio tapes or illustrations in 
deponent's possession which have not previously been provided to and which relate in any way 
to plaintiff s claims or damages claimed in this action. 
3) All other documents relevant to plaintiff's claims in this action which have not 
previously been provided to defendant. 
The above deposition will be conducted pursuant to the Idaho Rcles of Civil Procedure 
before a Notary Public of the State of Idaho, or such other officer authorized by law to 
administer oaths. 
DATED this J~ay of January, 2009. 
HALL, FARLEY, OBERRECHT & 
BLANTON,P . 
BY:7F-/-;61~"F--b--"'--fC:~.f:r<~ _____ -----
K Y 
Bryan A. ickels - Of the Firm 
Attorneys for Defendant 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the I ~day of January, 2009, I caused to be served a 
true copy of the foregoing document, by the method indicated below, and addressed to each of 
the following: 
Arthur M. Bistline 
Law Offices of Arthur M. Bistline 
5431 N. Government Way, Ste. lOlB 
Coeur d'Alene, Idaho 83815 
Fax: 208/665-7290 
Naegeli Reporting, Corp. 
o U.S. Mail, Postage Prepaid 
o Hand Delivered 
o Overnight Mail 
~elecopy 
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Keely E. Duke 
ISB #6044; ked@hallfarley.coID 
Bryan A. Nickels 
ISB #6432; ban@hallfarley.coID 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395·8500 
Facsimile: (208) 395·8585 
W:\3\3-4 n.9\NOD DT -·amended Kathy Fritz.doc 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FIRST mDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR rifE COUNTY OF KOOTENAI 
LAKELAND TRUE Vl\LUE HARDWARE, Case No. CV-08-7069 
L.L.C., 
vs. 
Plaintiff, .!\MENDED NOTICE OF TAKING VIDEO 
DEPOSITION OF KATHY FRITZ 
THE HARTFORD FIRE INSURANCE 
COMPANY, a Connecticut corporation, 
Date: January 23, 2009 
Time: 8:30 a.m. 
Defendant. 
YOU WILL PLEASE TAKE NOTICE that the defendant The Ha..'i:ford Fire Insurance 
Company, by and through its counsel of record, Hall, .Farley, Oberrecht & Blanton, P.A., will 
take the deposition of KATHY FRITZ, recorded by audio-visual means, at the offices of Arthur . 
M. Bistline, 5431 N. Government Way, Ste. 101B, Coeur d'Alene, Idaho, commencing at I; 
8:30 a.m. on Friday, January 23, 2009, and continuing from time to time until completed, at·· .. , .", ... ;::) 
which place and time you are invited to appear and take part in such deposition as you deem 
proper. 
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The deponent is required to bring with her the following: 
1) Any journals, diaries, swnmaries, statements, notes or other written materials prepared 
or maintained by deponent, which documents refer or relate to any facts relative to this lawsuit. 
2) Copies of all documents, photographs, video tapes, audio tapes or illustrations in 
deponent's possession which have not previously been provided to and which relate in any way 
to plaintiff s claims or damages claimed in this action. 
3) All other documents relevant to plaintiffs claims in this action which have not 
previously been provided to defendant. 
The above deposition will be conducted pursuant to the Idaho Rules of Civil Procedure 
before a Notary Public of the State of Idaho, or such other officer authorized by law to 
administer oaths. 
DATED this !5~ay of January, 2009. 
HALL, FARLEY, OBERRECHT & 
BLANTON,·· .A. 
BY:-+-bbf:rh'tnf--+-:~H7";~~;,.G.-----­
Kee 
Bryan A. N kels - Of the Firm 
Attorneys for Defendant 
AMENDED NOTICE OF TAKING VIDEO DEPOSITION OF K4.THY FRITZ - 2. 
034 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 'S-~day of January, 2009, I caused to be served a 
true copy of the foregoing document, by the method indicated below, and addressed to each of 
the foI1owing: 
Arthur M. Bistline 
Law Offices of Arthur M. Bistline 
5431 N. Government Way, Ste. 10lB 
Coeur d'Alene, Idaho 83815 
Fax: 208/665-7290 
Naegeli Reporting, Corp. 
o U.S. Mail, Postage Prepaid 
o Hand Delivered bd gyernight Mail 
l!::::rlelecopy 
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EXHIBITD. 
036 
Keely E. Duke 
ISB #6044; ked@hallfarley.com 
Bryan A. Nickels 
rSB #6432; ban@hallfarley.com 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W:\3\3-472.9\Disc Supp Req.doc 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
LAKELAND TRUE VALUE HARDWARE, 
L.L.C., 
Plaintiff, 
vs. 
THE HARTFORD FIRE INSURANCE 
CO!& ANY, a Connecticut corporation, 
Defendant. 
Case No. CV-08-7069 
DEFENDANT'S REQUEST FOR 
SUPPLEMENTATION TO 
PLAINTIFF 
TO: PLAINTIFF AND ITS ATTORNEYS OF RECORD: 
COMES NOW the defendant The Hartford Fire Insurance Company (hereinafter 
"Hartford"), by and through its counsel of record, Hall, Farley, Oberrecht & Blanton, P .A., 
pursuant to Rule 26(e)(3) of the Idaho Rules of Civil Procedure, and hereby requeststhat·· 
plaintiff supplement its answers and responses to the following discovery matters:. 
1) Defendant's First Set of Interrogatories and Requests for Production of Document to . 
Plaintiff, served on or about October 16,2008. 
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This request includes, but is not limited to, any and all updated answers a.."1d/or documents 
relating to plaintiff's claims for damages and plaintiff s experts. 
Defendant requests that plaintiff make such supplementations within thirty (30) days 
. from the date of service hereof at the law offices of Hall, Farley, Oberrecht & Blanton, P .A., 702 
West Idaho Street, Suite 700, Boise, ID 83702. 
'1+-DATED this -L- day of July, 2009. 
HALL, FARLEY, OBERRECHT & 
BLANTON, P.A. 
'e - Of the Firm 
an . ckels - Of the Firm' 
a eys for Defendant 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the L day of July, 2009, I caused to be served a true 
copy of the foregoing document, by the method indicated below, and addressed to each of the 
following: 
Arthur M. Bistline 
Law Offices of Arthur M. Bistline 
5431 N. Government Way, Ste. IOIB 
Coeur d'Alene, Idaho 83815 
Fax: 208/665-7290 
IKl U.S. Mail, Postage Prepaid 
o Hand Delivered 
o Overnight Mail 64 Telecopy 
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EXHIBIT E 
040 
Keely E. Duke 
ISB #6044; ked@hallfarley.com 
Bryan A. Nickels 
ISB #6432; ba.'1@haJ1farley.com 
HALL, F.ARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W;\3\3-472.9\!NT·RPF 01 by PI-Resp to TNT.doc 
Attorneys for Hartford 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
LAKELAND TRUE VALUE HARDWARE, Case No. CV-08-7069 
L.L.C., 
Plaintiff, 
vs. 
THE HARTFORD FIRE INSURANCE 
COMPANY, a Connecticut corporation, 
Defendant. 
HARTFORD'S ANSWERS TO 
PLAINTIFF'S FIRST SET OF 
INTERROGATORIES 
COMES NOW Hartford, by and through its counsel of record, Hall, Farley, Oberrecht & 
Blanton, P.A., and in answering plaintiffs first set of interrogatories propounded by plaintiff on 
Hartford, on March 23,2009, states as follows: 
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GENERAL OBJECTIONS 
The following general objections apply to each of the answers and responses herein and 
shall have the same force and effect as if set forth in full response to each individual 
Interrogatory and Request for Production: 
1. Hartford generally objects to each and every Request to the extent it seeks information 
andlor materials (1) outside the knowledge, possession or control of the Hartford; (2) to which 
Hartford has knowledge, possession or contra]; or (3) that were not created by or stored in the 
files of Hartford. 
2. Hartford generally objects to each and every Request to the extent it may be construed 
to seek information that is not relevant to the subject matter of this action andlor seeks 
documents that are not reasonably calculated to lead to the discovery of admissible evidence. To 
the extent that Hartford responds to these· Requests, Hartford does not concede that the 
information requested is relevant to this action. 
3. Hartford generally objects to each and every Request to the extent that it is vague, 
ambiguous andlor unintelligible. 
4. Hartford generally objects to each and every Request to the extent that it seeks the 
production of confidential and' proprietary business or personal information and/or materials, 
including information made confidential by law or subject to a privacy interest. 
5. Hartford objects to each and every Request to the extent it is not limited in time or 
reasonably limited in subject matter, as such a request is overly broad, unduly burdensome and , .. , 
seeks information that is neither relevant to the issues in tIris action nor reasonably calculated to., ~," .,' '." 
.. . _. - ". ---.-- - '-
lead to the discovery of admissible evidence. 
6. Hartford objects to each and every Request to the extent that Plaintiff seeks 
information protected by the attorney/client, work product, party communication; trial 
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preparation and/or consulting expert privileges and exemptions, or other privileges or 
exemptions. 
7. Hartford objects to each and every Request to the extent that they are overly broad, 
unduly burdensome and/or seeking information not reasonably available to Hartford at the time 
of these responses. Hartford reserves the right to supplement and/or amend these responses as 
discovery progresses in this matter. 
8. A statement that documents will be produced is not a statement that such document(s) 
exist. 
INTERROGATORY NO.1: Please set forth the nEk'Ile, address, telephone number, and 
occupation of each person who may have any knowledge concerning the facts and circumstances 
I 
relating to this litigation and, for each such individual, state the substance of their knowledge. 
ANSWER: Hartford objects to this interrogatory on the grounds that it is overbroad, 
seeks the mental impressions of counsel, calls for information protected by the attorney-client 
privilege, and improperly seeks the disclosure of impeachment witnesses. Without waiving such 
objections, Hartford identifies the following individuals: 
1) Mike Fritz 
Kathy Fritz 
c/o Law Offices of Arthur M. Bistline 
5431 N. Government Way, Ste. IOIB 
Coeur d'Alene, Idaho 83815 
(208) 665-7270 
Mr. and Mrs. Fritz are believed to have knowledge regarding the store roof collapse, the resultant 
clean-up and storage of surviving inventory and fixtures, the claims communications. between .... " ... -,' ;c;', 
plaintiff and Hartford and its agents, the efforts undertaken by them to reopen the store and/or. 
resume business operations, the claims monies paid and advanced to plaintiff, the expenditure of . -. ~ :;",::-' 
claim monies (including advances) paid to them, and the damages claimed by plaintiff. 
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2) Melanie Copley 
Michelle Reynolds 
Julia Kale 
Sedgwick Claims Management Services, Inc. 
clo Hall, Farley, Oberrecht & Blanton, P.A. 
P.O. Box 1271 
Boise, ID 83701 
(208) 395-8500 
Ms. Copley, Ms. Reynolds, and Ms. Kale, are believed to have knowledge regarding claims 
communications between plaintiff and Hartford and its agents, the claims monies paid and 
advanced to plaintiff, and efforts to gather information regarding the claim from plaintiff. 
3) Steve Bonanno 
GAB Robins 
clo Hall, Farley, Oberrecht & Blanton, P.A. 
P.O. Box 1271 
Boise,ID 83701 
(208) 395-8500 
Mr. Bonanno is believed to have knowledge regarding the store roof collapse, and the resultant 
clean-up and storage of surviving inventory. 
4) Don Morandini 
Cargo Liquidators 
clo Hall, Farley, Oberrecht & Blanton, P.A. 
. P.O. Box 1271 
Boise,ID 83701 
(208) 395-8500 
Mr. Morandini is believed to have knowledge regarding efforts to inventory the surviving 
inventory and fixtures, and efforts to gather information regarding the claim from plaintiff. 
5) Dan McMurray 
Greer & Kirby Co., Inc. 
c/o Hall, Farley, Oberrecht & Blanton, P.A. 
P.O. Box 1271 
- .. :,- ,--- :"-: '";--:-:-:-.-,":" ,. ~ ~~ 
-.' -. ~., 
Boise,ID 83701 
(208) 395-8500 
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Mr. McMurray is believed to have knowledge regarding efforts to inventory the surviving 
" inventory and fixtures, and efforts to gather information regarding the claim from plaintiff. 
6) Patrick DeLangis 
Thomas Orlinski 
Amy Kohler 
MD&D 
c/o Hall, Farley, Oberrecht & Blanton, P.A. 
P.O. Box 1271 
Boise, ID 83701 
(208) 395-8500 
Mr. DeLangis, Mr. Orlinski, and Ms. Kohler are believed to have information regarding the 
analysis of plaintiffs claim, and efforts to gather information regarding the claim from plaintiff. 
7) Brian AIm 
Klein's Disaster Kleenup 
10024 N. Taryne St. 
Hayden, ID 83835 
(208) 772-7734 
Mr. Aim is believed to have knowledge regarding the store roof collapse, the resultant clean-up 
and storage of surviving inventory and fixtures, and efforts to inventory the surviving inventory 
and fixtures. 
8) Jeff O'Brien 
Whitman & Murray 
22 Second Ave. W. 
Kalispell, MT 59901 
(406) 257-2522 
Mr. O'Brien is believed to have knowledge relating to the efforts undertaken by plaintiff to 
reopen the store andlor resume business operations, the claims monies paid and advanced to 
plaintiff, the expenditure of claim monies (including advances) paid to plaintiff, and the,cim;nages,,,,, ,~:;::;::":, 
.,.,..-~-*-<~-- .. --- --_. _.-._.-,>---." 
claimed by plaintiff. 
9) Chris Glenister 
, The Greenspan Co.! Adjusters International 
400 Oyster Point Blvd., Ste. 519 
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So. San Francisco, CA 94080 
(650) 583-4300 
Mr. Glenister is believed to have knowledge relating to the claims communications between 
plaintiff and Hartford and its agents, the efforts undertaken by them to reopen the store and/or 
resume business operations, the claims monies paid and advanced to plaintiff, the expenditure of 
claim monies (including advances) paid to them, and the damages claimed by plaintiff. 
10) Carl Dent 
11emberlnsurance 
clo Hall, Farley, Oberrecht & Blanton, P.A. 
P.O. Box 1271 
Boise, ID 83701 
(208) 395-8500 
Mr. Dent is believed to have knowledge regarding claims communications between plaintiff and 
Hartford and its agents, the claims monies paid and advanced to plaintiff, and efforts to gather 
information regarding the claim from pIErintiff. 
11) Arthur Bistline 
Sarah Oechsle 
c/o Law Offices of Arthur M. Bistline 
5431 N. Government Way, Ste. 101B 
Coeur d'Alene, Idaho 83815 
(208) 665-7270 
Mr. Bistline and Ms. Oechsle are believed to have knowledge regarding the claims 
communications between plaintiff (including themselves) and Hartford and its agents, the efforts 
undertaken by plaintiff to reopen the store andlor resume business operations, the claims monies 
paid and advanced to plaintiff, the expenditure of claim monies (including advances) paid to 
plaintiff, and the damages claimed by plaintiff. 
12) Timothy Van Valin 
P.O. Box 1228 
Rathdrwn, ID 83858 
(208) 687-3615 
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Mr. Van Valin is believed to have knowledge regarding the claims communications between 
plaintiff (including himself) and Hartford and its agents, the efforts undertaken by plaintiff to 
reopen the store and/or resume business operations, the claims monies paid and advanced to 
plaintiff, the expenditure of claim monies (including advances) paid to plaintiff, and the damages 
claimed by plaintiff. 
13) Nathaniel Miller 
The Hartford 
cia Han, Farley, Oberrecht & Blanton, P.A. 
P.O. Box 1271 
Boise, ID 83701 
(208) 395-8500 
Mr. Miller is believed to have knowledge regarding claims communications between plaintiff 
and Hartford and its agents, the claims monies paid and advanced to plaintiff, and efforts to 
gather information regarding the claim from plaintiff. 
Discovery is ongoing, and plfl.intiffs will supplement this answer in accord with the 
Federal Rules of Civil Procedure and any scheduling order entered by the Court. 
INTERROGATORY NO.2: Please identify by name, address, telephone number, and 
occupation each person you may call as a fact or lay witness at the trial in this matter. In doing 
so, please state the substance of the facts to which each person may testify and identify with 
specificity each exhibit you "",ill offer through each witness at triaL 
ANSWER: Hartford objects to this interrogatory on the grounds that it is overbroad, 
seeks the mental impressions of counsel, calls for information protected by the attorney-client 
privilege, and improperly se'eks the disclosure of impeachment witnesses. ,Withoutwaivingsuch,,,,:.;,_,::,.:,-
objections, Hartford has not yet identified the individuals they may call as fact or lay witnesses- : :-.. -. - i--
in the trial of this action, but may call those individuals identified by any party in discove!1' •.. : 
including those individuals identified in the Answer to Interrogatory No.1, supra. 
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, 
Discovery is ongoing, and plaintiffs will supplement this answer in accord with the Idaho 
Rules of Civil Procedure and any scheduling order entered by the Court. 
INTERROGATORY NO.3: Please identify by name, address, telephone number, and 
occupation each person you may call as an expert witness at the trial of this matter. 
ANSWER: Hartford objects to this interrogatory on the grounds that it seeks the mental 
impressions of counsel, calls for information protected by the attorney-client privilege, and seeks 
information beyond the scope permitted by IRCP 26(b)(4)(B). Without waiving such obj~ctions, 
Hartford has not yet determined who it will retain as expert witnesses to testify at the trial of this 
matter. 
Discovery is ongoing, and this answer will be supplemented in accordance with the Idaho 
Rules of Civil Procedure and any scheduling order entered by the Court. 
INTERROGATORY NO.4: Please set forth the date, amount, and applicable section of 
the policy pursuant to which payment was being made, for every payment made by the Hartford 
to Plaintiffs. 
ANSWER: Hartford objects to this interrogatory on the grounds that it is vague and 
ambiguous, and seeks information already in possession of the plaintiff. Without waiving such 
objection, Hartford generally states that payments have been made under the Special Property 
Coverage Form of the Policy, and, in particular, the Business Personal Property, and Business 
Income, coverages provided thereunder. Payments made thus far are as summarized and 
. categorized as follows: 
1) $50,000.00 - February 4, 2008 - Advance on Business Personal Property , 
2) $50,000.00 - March 18, 2008 - Advance on Business Income 
3) $73,951.00 - May 23,2008 - Business Income 
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4) $30,144.00- July 17,2008 - Business Income 
5) $22,529.44- November 12,2008 - Business Personal Property (Klein's) 
6) $31,699.00-November 12,2008 - Business Income 
7) $70,000.00- February 24, 2009 - Advance on Business Personal Property 
8) $28,590.00 - March 17, 2009 - Business Income & advance on Business Income 
9) $15,579.28- March 17, 2009 - Business Personal Property (Klein's) 
10) $633.85 -May 15,2009 - Business Personal Property 
11) $51,573.00 - May 22, 2009 - Business Income 
12) $50,000.00 - June 10, 2009 - Business Personal Property 
13) $127,886.44 - June 18, 2009 - Business Personal Property 
In total, plaintiff has been paid $602,586.01 unde:- the Policy: $298,520.29 as Business 
Personal Property (which amounts include payments of $9,254.25 for Outdoor Signage, and 
$7,396.00 for Computers and Media, under the Specialty Property Additional Coverage 
endorsement), $265,957.00 as Business Income, and $38,108.72 in payments to Klein's. 
Discovery is ongoing, and this answer will be supplemented in accordance with the Idaho 
Rules of Civil Procedure and any scheduling order entered by the Court. 
INTERROGATORY NO.5: To the extent that the Hartford contends that Plaintiffs or 
Plaintiffs' agents or employees or owners have failed to cooperate with the Hartford in the 
investigation of this claim, please explain in detail 
1) each incidence of non-cooperation, 
2) the date thereof, 
3) any person or persons who would have personal knowledge of the same, and 
4) what provision of the policy was violated by such failure of cooperation. 
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ANSWER: Defendant objects to this interrogatory on the grounds that it vague and 
ambiguous, and is unduly burdensome. Without waiving such objections, plaintiffs failures to 
cooperate include, but are not limited to: 
1) Despite requests by Hartford's agents, plaintiff refused or otherwise failed to provide 
complete inventories of the damaged and undamaged property, to include quantities, costs, 
values and amount ofloss claimed (Section E.3(e)). This non-cooperation was on-going until 
such complete inventory list was produced on November 22, 2008. Individuals who have 
knowledge of such non-cooperation include: Mike Fritz; Kathy Fritz; Art Bistline; Sarah 
Oechsle; Julia Kale; Melanie Copley; Michelle Reynolds; Chris Glenister; and Don Morandini. 
2) Plaintiff failed to take all reasonable steps to protect the surviving inventory and 
frxtures from further damage, and to set aside damaged property in the best possible order for 
examination (Section E.3(d)). This non-cooperation occurred following the roof collapse and 
during the process of storing the surviving inventory and fi1.'tUres. Individuals who have 
knowledge of such non-cooperation include: Mike Fritz; Kathy Fritz; Steve Bonanno; Brian 
. AIm; Dan McMurray; Don Morandini. 
3) Plaintiff failed to allow Hartford to inspect records proving the loss and/or damage 
related to the claim made by plaintiff (Setcion E.3(f)). This non-cooperation is on-going, as 
plaintiff has still not provided all requested records. Individuals who have knowledge of such 
non:..cooperation include: Mike Fritz; Kathy Fritz; Steve Bonanno; Don Morandini; Chris 
Glenister; Michelle Reynolds; Melanie Copley; Julia Kale; Art Bistline; Sarah Oechsle; Amy. .. , '." "', .. '. 
Kohler; Patrick DeLangis; and Thomas Orlinski. 
4) Plaintiff's delays and/or refusals to provide certain requested informationregarding-: .-----,,, ,_ , 
. the claim constituted non-cooperation with the policy's general requirement of plaintiff to 
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cooperate with Hartford in the investigation or settlement of t.l-te claim (Section E.3(i)). This 
non-cooperation is on-going, as plaintiff has still not provided all requested records. Individuals 
who have lmowledge of such non-cooperation include: Mike Fritz; Kathy Fritz; Steve Bonanno; 
Chris Glenister; Don Morandi.ni; Michelle Reynolds; Melanie Copley; Julia Kale; .Art Bistline; 
Sarah Oechsle; Amy K.ohler; Patrick DeLangis; and Thomas Orlinski. 
5) Plaintiff failed to resume part or all of its operations as quickly as possible (Section 
E.30)). This non-cooperation began as of October 3, 2008 upon issuance of the Certificate of 
Occupancy for the store space, and is on-going, as plaintiff has still not resumed operations, in 
whole or in part, despite significant payments by Hartford, including advances. Individuals who 
have knowledge of such non-cooperation include: Mike Fritz; Kathy Fritz; Michelle Reynolds; 
Melanie Copley; Steve Bonanno; Don Morandini; Julia Kale; Art Bistline; Sarah Oechsle; 
Patrick DeLangis; and Thomas Orlinski. 
6) Such failures to cooperate identified above were in violation of Section E.3 of the 
Special Property Coverage F onn, "Duties In the Event of Loss or Damage." 
Plaintiff is further referred to deposition testimony regarding the agreed-to cooperation 
duties as outlined within the insurance contract agreed-to and purchased by plaintiff, at Section 
E.3 of the Special Property Coverage Fonn, as discussed at Mr. Fritz's deposition (see, e.g., 11. 
121-126). 
Discovery is ongoing, and this answer will be supplemented in accordance with the Idaho 
Rules of Civil Procedure and any scheduling order entered by the Court ... , ... '''' ...... c.".', ......... ,. ' .. ,'" ~._, 
INTERROGATORY NO.6: Please set forth the amount which.th~)1~fordbelieves it, Y.1!,::"~::-O;j-. .:i " 
owes under this policy and how that sum was detennined. 
ANSWER: Hartford objects to this interrogatory on the grounds that it is vague and ........ ' "7,'.'0. 
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ambiguous, seeks information protected by the attorney-client privilege and/or the work-product 
doctrine, seeks the mental impressions of counsel, and calls for speculation in light of the 
plaintiffs failure to provide several items oflong-requested infonnation to Hartford. 
Without waiving such objection, Hartford states that it has not yet determined what 
amounts, if any, might still be paid with respect to plaintiff s claim, as plaintiff has not yet fully 
provided all information requested to establish the basis and value of any such claim. Once 
Hartford has gathered sufficient infonnation to identify further payments due under the Policy, it 
will supplement this response. 
Discovery is ongoing, and this answer will be supplemented in accordance with the Idaho 
Rules of Civil Procedure and any scheduling order entered by the Court. 
INTERROGATORY NO.7: Please set forth the reasons why the Hartford decided not 
to have The Sa1vage Groups, Inc. sort through the salvaged inventory when it was arranged in 
June, 2008. 
ANSWER: Hartford objects to this interrogatory on the grounds that it is vague and 
ambiguous, and is argumentative. Without waiving such objections, Hartford states that The 
Salvage Groups, Inc., was unable to undertake an inspection of the trailer contents based upon 
plaintiffs failure to provide an inventory list despite multiple requests from Hartford and its 
salvor, and, additionally, the salvor's inability to access the items within the trailers for 
inventorying purposes. 
INTERROGATORY NO.8: Please set forth all current requests.fo!-.inf0T::~:~~r;,;~s .. 
well as an explanation regarding 1) what part of the policy would require. ~~~~n()wt!ri~ !~que~t,}",,;;; ii"" (:' ;: 
and 2) why the information sought is required in order to pay Plaintiffs' claim .. __ ...... -................ _ .... :.~, .... '.' 
. .' 
ANSWER: Hartford objects to this interrogatory on the grounds that it. is-vague and 
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ambiguous, seeks the mental impressions of counsel, and calls for infannatian already in the 
possession of plaintiff, both by way of correspondence from Hartford's counsel and in written 
discovery requests. Without waiving such objections, plaintiff is generally directed to: 
Defendant's First Set of Interrogatories and Requests far Production of Document to Plaintiff, 
dated October 16, 2008; the Second Amended Notice of Taking Video Deposition of Mike Fritz, 
dated January 15, 2009; the . ..\mended Notice of Taking Video Deposition of Kathy Fritz, dated 
January 15,2009; and the January 22,2009, deposition transcript of Mike Fritz. Plaintiffis also 
generally referred to correspondence from Hartford's counsel to plaintiffs counsel dated January 
29, 2009, February 25, 2009, March 20,2009, and March 30, 2009. In particular, information 
and documentation requested, but not yet fully provided, includes, but is not limited to: 
• All check registers (personal and business) from January 2008 to the present. 
• Account records from Idaho Independent Bank from January 2008 to the present. 
• All documentation relating to the expenses paid by the expenditure of the $31,699 
check of November 12, 2008; in particular, an itemization of the particular 
expenses paid with this check. 
• All documents supporting the calculation of the damage summary provided by 
plaintiffs attorney's office, including any documented estimates by any of the 
proposed suppliers (e.g., WestCo, Lozier, etc.) 
• Scans of all checks written out of the Global Credit Union account from January 
2008 to the present. 
• All documents provided to Lakeland by Mr. Glenister, inCluding reports and 
billings. 
• The contact infonnation (phone and address) of Rick Osterrick. 
• The contact information (phone and address) of Ron Lavigne. 
• All documentation reflecting current total amounts due on the Ditch Witch lease. 
• All payroll documentation from January 2007 to the present; in 
particular, documentation reflecting individual pay period data. 
• Profit and loss data for January 2009. 
• Infonnation relating to the financial records previously produced; to wit, 1), :. 
whether the fmancials are maintained on a true accrual basis as ,per, the. Profit & """ ""';"'';',3..i'_ 
Loss Statements provided; 2) if on an accrual basis, why Purchases (primarily 
from Cotter & Co.) are being made under Cost of Goods Soldin February, March, . 
May, June and December of 2008 when no sales are recorded; 3) why rental & '- .. - . 
internet sales reported to the State of Idaho are not reported. as revenue in 
QuickBooks; and 4) where, if anywhere, the costs of the items sold through the 
internet are recorded. 
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Plaintiff's obligation to provide such documents are as governed by IRCP 26,30,33, and 
34. Further, plaintiff's agreed-to cooperation duties are outlined within the insurance contract 
agreed-to and purchased by plaintiff, at Section EJ of the Special Property Coverage Form, as 
discussed at Mr. Fritz's deposition (see, e.g., n. 121-126). 
As per IRCP 26(b)(1), Hartford is entitled to "obtain discovery regarding any matter, 
not privileged, which is relevant to the subject matter involved in the pending action, whether it 
relates to the claim or defense of the party seeking discovery or to the claim or defense of any 
other party, including the existence, description, nature, custody, condition and location of any 
books, documents, or other tangible things and the identity and location of persons having 
knowledge of any discoverable matter." More generally with respect to claims that might be 
covered under the Policy, financial and inventory information is requested to establish a basis 
for, and a valuation of, such claims. 
DATED this i?day of July, 2009. 
HALL, FARLEY, OBERRECHT & 
. BLANTON, P.A. 
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CERTIFICATE OF SERVICE 
S) 
I HEREBY CERTIFY that on the £ day of July, 2009, I caused to be served a true 
copy of the foregoing document by the method indicated below, and addressed to each of the 
following: 
Arthur M. Bistline 
Law Offices of A'ihur M. Bistline 
5431 N. Government Way, Ste. 101B 
Coeur d'Alene, Idaho 83815 
Fax: 208/665-7290 
~ 
o 
o 
U.S. Mail, Postage Prepaid 
Hand Delivered 
Overnight Mail 
Telecopy 
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EXHIBIT F 
056 
Case Number Result Page 
Kootenai 
1 Cases Found . 
. '··'·-'~'···-·~-··Coloniarpacifjc·i.:;asfng··Corp·\sTakel"andfr;:le·V1Iue··Riilr'dwareCLC·.'etai:····_····,·· 
; CV-2009- .. F' Other John T. !Case:0001981 District lied: 03/10/2009Subtype Claims Judge: Mitchell Status: Pending 
, Defendants: Fritz. Michael Lakeland True Value HardWire LLC 
Plaintiffs:Colonial Pacific Leasing Corp 
Register Date 
of 
, actions: 
02/01/2009 Certificate Of Mailing 
03/10/2009 New Case Filed - Other Claims 
Filing: A- Civil Complaint for more than $1,000.00 
03/10/2009 Paid by: WilsonlMcColl Receipt nurrber: 0838330 
Dated: 3/10/2009 Arrount: $88.00 (Check) For: 
03/10/2009 Summons Issued 
03/10/2009 Affidavit in Support of Motion for Order to Show 
Cause 
03/10/2009 Motion For Order To Show Cause 
03/12/2009 Hearing Scheduled (Order to 810111' Cause 
05/051200910:30AM) 
03/13/2009 Order To Show Cause Hearing 
Filing: 17 - All Other Cases Paid by bistline Receipt 
04/15/2009 number; 0843822 Dated: 4/15/2009 Arrount: $58.00 
(Check) For: Lakeland True Value Hardware LLC 
(defendant) 
04/15/2009 Notice Of Appearance-Arthur M Bistline on behalfof 
Lakeland True Value Hard\0\6re 
04/27/2009 Affidavit Of ServicelMichael Frilz/03/31/09 
04/27/2009 Affidavit Of ServicelMichael F rilz/03/31 109 
0~1O-/2009 Hearing result for Order to Show Cause held on 
;:) 0 05/05/2009 10:30AM: Continued 
05/06/2009 Hearing Scheduled (Order to 810111' Cause 
06/17/2009 09:00AM) ADMITI DENY 
05/06/2009 Notice of Hearing 
05/11/2009 Amended Complaint Filed 
05/11/2009 Amended Summons Issued 
Hearing result for Order to Show Cause held on 
05/14/200906/17/2009 09:00AM: Hearing Vacated ADMTt 
DENY -- Case Is Now Assigned To District Court And 
Should Be Set Wth District Judge 
05/14/2009 Administrative assignment of Judge 
05/14/2009 Notice of Reassignment of Case to Correct 
JUflsdlclion and Judge 
05/1'8/2009 Order to Show Cause 
0-/28/2009 Hearing Scheduled (Order to Slow Cause 
o 06/291200902:00 PM) 
06/17/2009 Leiter To Judge Mitchell 
Hearing result for Order to Show Cause held on 
06/30/2009 06/2912009 02:00 PM: Hearing Vacated Jef Wilson 
to Appear by Phone 
Connection: PLblic 
;.,- ,-" ,.-';: 
057 
EXHIBIT G 
058 
Bryan A. Nickels 
From: 
Sent: 
To: 
Cc: 
Bryan A. Nickels 
Wednesday, August 05, 2009 10:58 AM 
'Arthur Bistline'; 'Arthur Bistline' 
Kelly A. Tonkin; Keely E. Duke; Alexandra Petersen 
Subject: RE: any word on the salvage thing? 
Art-
Yes, Hartford will accept $20,000 for the salvaged items (the damaged inventory and fixtures). Payment 
can be made as a certified check made out to "Sedgwick Claims Management Services, Inc." If you'll 
forward it to my office, I'll get it sent on to Sedgwick. 
Thanks! 
Bryan. 
From: Arthur Bistline [mailto:arthurmooneybistline@me.com] 
Sent: Tuesday, August 04, 2009 10:37 AM 
To: Bryan A. Nickels 
Subject: any word on the salvage thing? 
Click here to report this email as spam. 
059 
Bryan A. Nickels 
From: Arthur Bistline [arthurmooneybistline@me.com] 
Sent: Wednesday, August 05, 2009 11 :58 AM 
To: Bryan A. Nickels 
Subject: fritz salvage thing 
The check is in the mail. 
Art 
Click here to report this email as spam. 
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EXHIBITH 
061 
Klein's Disaster Kleenup 
P.O. Box 3002 
Hayden, ID 83835 
Phone: (208) 772-7734 
Fax: (208) 772-6250 
Fed.ID# 82-0445795 
Client: Lakeland True Value 
Property: 
Rathdrum, ID 
Operator Info: 
Operator: BRIANA 
Estimator: Brian Aim 
Type of Estimate: Collapse 
Date Entered: I III 8/2008 Date Assigned: 
Price List: 
Estimate: 
File Number: 
IDCD5B8D 
Restoration/Service/Remodel 
TRUV ALUECONTENTFINAL 
2008-01-4404 I -0002 
Klein's Home Improvement will not be responsible for mold, rot, asbestos, or any other unforeseen hazardous materials 
without a signed contract regarding repair of those items. 
This document does not reflect storage charges beyond November I I th, 2008. Storage will continue to accrue beyond that 
date. 
DelivelY of the contents is not included. 
062 
DESCRIPTION 
I. CONT: 
Klein's Disaster Kleenup 
P.O. Box 3002 
Hayden, ID 83835 
Phone: (208) 772-7734 
Fax: (208) 772-6250 
Fed.ID# 82-0445795 
PRELIM 
P ACKrN G,HANDLNG,STORAGE 
TRUV ALUECONTENTFINAL 
QNTY REMOVE 
1.00 EA 0.00 
Per Alliance Moving and Storage invoice. Includes off site storage through 4111108. 
2. ELECTRICAL 1.00 EA 0.00 
Temporal)1 powerfor lighting. 
Totals: PRELIM 
ADDENDUMl 
DESCRIPTION QNTY REMOVE 
3. CONTENT DISPOSAL 1.00 EA 0.00 
REPLACE TOTAL 
19,450.00 19,450.00 
97.12 97.12 
19,547.12 
REPLACE TOTAL 
2,119.40 2,119.40 
Per PSC invoice#45505819. Charge isfor disposal of paints alld flammable Iiguids damaged resultant of roof collapse. 
4. CONT: STORAGE 7.00MO 0.00 1,000.00 7,000.00 
Off site storage beginning 4111108 through 11111108. 
Contents remain in four trailers oj 48' and 51' lengths. $250lmonfh each. 
.,',:" 
Totals: ADDENDUM I 9,119.40 
TRUY ALUECONTENTFINAL 5126/2009 Page: 2 
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DESCRIPTION 
Klein's Disaster Kleenup 
P.O. Box 3002 
Hayden, ID 83835 
Phone: (208) 772-7734 
Fax: (208) 772-6250 
Fed.ID# 82-0445795 
ADDENDUM2 
5. CONT: STORAGE 
OJ! site storage beginning 11111108 through 2111/09. 
QNTY 
3.00MO 
Contents remain in.four trailers of 48' and 51' lengths. $250lmonth each. 
Totals: ADDENDUM2 
ADDENDUM3 
DESCRIPTION QNTY 
6. CONT: 1.75 EA 
P ACKING,HANDLING,STORAGE 
REMOVE REPLACE 
0.00 1,000.00 
REMOVE REPLACE 
0.00 1,000.00 
Per Alliance Moving and Storage invoice. Includes off site storage beginning 2112109 ending 4101109. 
7. Deliver contents 1.00 EA 0.00 3,200.00 
Alliance Moving & Storage Invoice #51201. 
Totals: ADDENDUM3 
Line Item Totals: TRUV ALUECONTENTFINAL 
TRUV ALUECONTENTFINAL 5/26/2009 
TOTAL 
3,000.00 
3,000.00 
TOTAL 
1,750.00 
3,200.00 
4,950.00 
..... . 36,616.52 
Page: 3 
064 
Klein's Disaster Kleenup 
P.O. Box 3002 
Hayden, lD 83835 
Phone: (208) 772-7734 
Fax: (208) 772-6250 
Fed.ID# 82-0445795 
Grand Total Areas: 
0.00 SF Walls 
0.00 SF Floor 
0.00 SF Long Wall 
0.00 Floor Area 
0.00 Exterior Wall Area 
0.00 Surface Area 
0.00 Total Ridge Length 
TRUVALUECONTENTFINAL 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
0.00 
SF Ceiling 0.00 SF Walls and Ceiling 
SY Flooring 0.00 LF Floor Perimeter 
SF Short Wall 0.00 LF Ceil. Perimeter 
Total Area 0.00 Interior Wall Area 
Exterior Perimeter of 
Walls 
Number of Squares 0.00 Total Perimeter Length 
Total Hip Length 
5126/2009 Page: 4 
065 
Klein's Disaster Kleenup 
Line Item Total 
P.O. Box 3002 
Hayden, ID 83835 
Phone: (208) 772-7734 
Fax: (208) 772-6250 
Fed.ID# 82-0445795 
Material Sales Tax @ 
Subtotal 
Overhead @ 
Profit @ 
Replacement Cost Value 
Net Claim 
TRUVALUECONTENTFfNAL 
6.000% x 
10.0% x 
10.0% x 
Brian Aim 
Summary 
36,616.52 
1,599.82 95.99 
36,712.51 
36,712.51 3,671.25 
36,712.51 3,671.25 
$44,055.01 
$44,055.01 
5/26/2009 Page: 5 
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Klein's Disaster Kleenup 
P.O. Box 3002 
Hayden, lD 83835 
Phone: (208) 772-7734 
Fax: (208) 772-6250 
Fed.ID# 82-0445795 
Estimate: TRUV ALUECONTENTFINAL 
PRELIM 
ADDENDUMI 
ADDENDUM2 
ADDENDUM3 
Subtotal of Areas 
Total 
TRUV ALUECONTENTFINAL 
Recap by Room 
19,547.12 53.38% 
9,119.40 24.91% 
3,000.00 8.19% 
4,950.00 13.52% 
36,616.52 100.00% 
36,616.52 100.00% 
5/26/2009 Page: 6 
067 
O&P Items 
Klein's Disaster Kleenup 
P.O. Box 3002 
Hayden, ID 83835 
Phone: (208) 772-7734 
F~ (208) 772-6250 
Fed.ID# 82-0445795 
CONTENT MANIPULATION 
CONT: PACKING,HANDLNG,STORAGE 
ELECTRICAL 
Subtotal 
Material Sales Tax 
Overhead 
Profit 
O&P Items Subtotal 
TRUY ALUECONTENTFINAL 
@ 
@ 
@ 
Recap by Category 
6.000% 
10.0% 
10.0% 
Total Dollars 0/0 
5,319.40 12.07% 
31,200.00 70.82% 
97.12 0.22% 
36,616.52 83.12% 
95.99 0.22% 
3,671.25 8.33% 
3,671.25 8.33% 
44,055.01 100.00% 
5/26/2009 Page: 7 
068 
01/07/09 1:18 PM 
,..--_. 
/\)liuncc Moving & 'storage 
507 j Bililc.ling Center Drive 
Coeur d' AJt"lIe, II) ~m~ J S 
rd. 20R.67610SR 
I BWTo 
Klein's Disaster KJeenup 
10024 N Taryne Sf. 
Hayden, Id. 83835 
Item 
Alliance Moving 
: ~ 
P.O. No. 
Description 
Storage Monthly Storage 4 trailers 1114/09 thru 
4/1/09 
Local Deliver out 3130, 3/31, 4/1 
All work is complete! 
I' 
. . 
: 
2086611221 Page 1 
Invoice 
Date Invoice # 
r-------~-----~ 
4/7/2009 51201 
Terms Name 
~-E~ipt True Value 
Qty Rale Amount 
2.5 1.000.00 2,500.00 
1 3.200.00 3,200.00 
.. 
pV n .. ZCC? -., tI ~. 
'-\\'\\ 
) 
y" 
-- - ~~ . 
Tota! $5,700.00 
P aymentslCredits $0.00 
Balance Due $5,700.00 
069 
EXHIBIT I 
070 
HALL I FARLEY 
702 WEST IDAHO STREET, SUITE 700 
KEY FINANCIAL CENTER 
BOISE, IDAHO 83702 
POST OFFlCE BOX 1271 
BOISE. IDAHO 83701 
TELEPHONE (208) 395-8500 
FACSItv!1LE (208) 395-8585 
W:\3\3-472.9\LETTERSIBistline 26 r. resuming busine3s.doc 
E-MAIL: contoct@hnUfarley.com 
WEB PAGE: www.hallfBrley.com 
BY FAX 
Arthur M. Bistline 
Law Offices of Arthur M. Bistline 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
September 24, 2009 
RlCHAID E. HALL 
DONALD 1 FARLEY 
PHlLLn' S. OIlERRECHT 
1. CHARLES IlLANTON 
l. KEVIN WEST 
IlARTW. HARWOOD 
JOHNJ.BURKE 
KEVIN J. SCANLAN 
KEELY E. DUKE 
BKY AN A. NICKELS 
CHRlS D. COMSTOCK 
JEFFREY R. TOWNSEND 
ROBERT A. BERRY 
SARAH II. ARNETT 
DYLAN A. EATON 
SALLY I. REYNOLDS 
RANDALL L SCHMlTZ 
COLLEEN D. ZAHN 
KARA L. HEIKKILA 
LEWIS N. STODDARD 
LESLIE M. G. HAYES 
NOAH G. HlLLEN 
Wllh Auomeys Admitled 10 Practice Law in 
Idaho, Ala.ria, Califorma. Offgrm, Utah and Washingtoll 
Re: Lakeland True Value Hardware v. The Hartford Fire Insurance Co, 
HFOB No. 3~472.9 
Dear Art: 
This letter is in regards to your summary judgment opposition, which asserts that Hartford 
has failed to pay for Extended Business Income ("EBI") amounts. However, to date, we have not 
received any notice from you that Lakeland has resumed operations, which is a necessary 
precondition of the EBI coverage under the Hartford policy: 
r. Extended Business Income 
(1) If the necessary suspension of your "operations" produces a Business 
Income loss payable under this policy, we will pay for the actual loss of 
Business Income you incur during the period that: 
(a) Begins on the date property is actually repaired, rebuilt or· 
replaced and "operations" are resumed; '" " ..... : .... '. ; .. -; .. c" c" 
(emphasis added). Absent our receipt of notice that operations have been resumed { and, of course, ... 
the receipt of supporting documentation regarding the claim), Lakeland cannot make a claim for EBl, 
and its reference in summary judgment briefing is inappropriate. 
Arthur M. Bistline 
September 24, 2009 
Page 2 
That being said, however, if Lakeland has resumed operations and would like to malee an EBl 
claim, please provide written correspondence confilming that, and provide the following initial 
information and documents: 
• The date operations were resumed; 
• Profit and Loss statements for each month Lakeland has been in operation; 
• Documentation of continuing nonnal operating expenses incurred since the resumption of 
operations; and 
• An updated payroll detail, including names of employees and pay rates. 
Additional information regarding the claim might be required, and any such infonnation will 
be needed for the 120 days following the resumption of operations, per the length of the EBl 
coverage. 
If you have any questions regarding the above, please feel free to contact me. 
KED/kat 
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EXHIBITJ 
073 
Bryan A. Nickels 
From: Arthur Bistline [arthurmooneybistline@me.com] 
Sent: Tuesday, October 06, 20094:22 PM 
To: Bryan A. Nickels 
Subject: RE: Lakeland 
End of August. They are keeping the sales information on a two column worksheet for now so I am 
having them summarize so it makes more sense. 
From: Bryan A. Nickels [mailto:ban@hallfarley.com] 
Sent: Tuesday, October 06, 20093:15 PM 
To: Arthur Bistline 
Cc: Kelly A. Tonkin; Keely E. Duke; Alexandra Petersen 
Subject: RE: Lakeland 
Art-
Has the store re-opened, then?? When was that? 
Yes, please - as soon as you can get that information to us, please do. 
Thanks! 
Bryan. 
From: Arthur Bistline [mailto:arthurmooneybistline@me.com] 
Sent: Tuesday, October 06, 20092:13 PM 
To: Bryan A. Nickels 
Subject: Lakeland 
Kathy is putting together a summary of the payroll information now as well as a summary of the activity 
since re-opening. 
Click here to report this email as spam. 
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EXHIBITK 
. 075 
Bryan A. Nickels 
From: Arthur Bistline [arthurmooneybistline@me.com] 
Sent: Monday, October 26, 20094:44 PM 
To: Bryan A. Nickels 
Cc: Fritz, Michael & Kathy 
Subject: RE: Lakeland 
Other than the 20g from Hartford, nope. 
From: Bryan A. Nickels [mailto:ban@hallfarley.com] 
Sent: Thursday, October 22, 20093:50 PM 
To: Arthur Bistline; Keely E. Duke; Arthur Bistline; Lisa Dodge 
Cc: Kelly A. Tonkin; Alexandra Petersen 
Subject: RE: Lakeland 
Arthur -
It's not clear to me from the EBI information you attached - have there been any inventory purchases to 
date? 
Thanks! 
Bryan. 
From: Arthur Bistline [mailto:arthurmooneybistline@me.com] 
Sent: Tuesday, October 20,2009 11:10 AM 
To: Keely E. Duke; Bryan A. Nickels 
Subject: Lakeland 
Attached is information regarding the EBI claim. The PDF's are raw data from the client (other than 
payroll) and the spreadsheets are summaries. 
Regarding Lucerell, I have Lisa getting a hearing date on a motion for relief from PTO. Depending on 
when that is, would you consider waiting on that ruling before potentially wasting time taking LucereWs 
deposition? 
Art. 
Click here to report this email as spam. 
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1 n 1'1'7/'1 nno 
STATE OF IDAHO \ ~~~~'~y Of KOOTENA,( S5 
Keely E. Duke 
ISB #6044; ked@hallfarley.com 
Bryan A. Nickels 
201nJAN-6 AMID: 39 
JSB #6432; ban@hallfarley.com 
HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W:\3\3-472.9\Reconsideration Opp.doc 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
LAKELAND TRUE VALUE HARDWARE, 
L.L.C., 
Plaintiff, 
vs. 
THE HARTFORD FIRE INSURANCE 
COMPANY, a Connecticut corporation, 
Defendant. 
Case No. CV -08-7069 
HARTFORD'S OPPOSITION TO 
PLAINTIFF'S MOTION FOR 
RECONSIDERATION 
COMES NOW the defendant Hartford Fire Insurance Company ("Hartford"), by and 
through its counsel of record, Hall, Farley, Oberrecht & Blanton, P.A., and hereby submits its 
opposition to plaintiff's Motion for Reconsideration, filed December 15, 2009 ("plaintiff's 
Motion"). For the reasons stated herein, plaintiff's motion should be denied._,,,.,, .,' .. ~ "._ .. "'. <''', 
BACKGROUND 
Plaintiff's Motion seeks reconsideration of this COUli's Order Granting Defendant's~ 
Motion to Compel and Order Granting Defendant's Summary Judgment in Part and Denying 
. HARTFORD'S OPPOSITION TO PLAINTIFF'S MOTION FOR RECONSIDERATION-1 077 
Summary Judgment in Part, filed November 23,2009 ("MSJ Order"), with respect to the Court's 
dismissal of plaintiff's bad faith claims. In addition to briefing submitted by the parties, Hartford 
was able to establish the following facts which were undisputed by plaintiff: 
• Lakeland did not dispute that it has been paid in full for its Business Personal 
Property claim. 
• Lakeland did not dispute that it has been paid in full for its Business Income claim 
through October 31,2008. 
• Lakeland did not dispute that it did not provide Hartford with the complete inventory 
list until November 2008. 
Based upon these facts and arguments made at the time of hearing on Hartford's summary 
judgment, this Court granted Hartford's summary judgment, noting that plaintiff had failed to 
demonstrate that its claim was not fairly debatable, and that plaintiff had failed to demonstrate 
extra-contractual damages required to establish a claim for bad faith. The Court thereafter 
entered the MSJ Order, granting Hartford's motion for summary judgment in part, and denying it 
in part, and stating: 
IT IS HEREBY ORDERED that defendant Hartford's Motion for 
Summary Judgment is GRANTED IN PART and DENIED IN PART. Hartford's 
Motion for Summary Judgment is GRANTED with respect to all of plaintiff's 
claims for breach of the duty of good faith and fair dealing ("bad faith"), and any 
and all suchc1aims are hereby dismissed with prejudice. Hartford's Motion for 
Summary Judgment is, however, DENIED with respect to plaintiff's claim for 
breach of contract as relating to Hartford's detem1ination of the dates of ,the 
"Period of Restoration" at issue in this matter. 
MSJ Order at 1 ~2. Plaintiff raises three arguments in support of its niotion for reconsideration, .' 
all of which fail to warrant reconsideration of the Court's dismissal of the bad faith claim: 
• Plaintiff's claim as a "delay" claim - Plaintiff first asserts that the Court failed to, : 
address his claim as a "delay" in payment claim, apparently assuming that this 
HARTFORD'S OPPOSITION TO PLAINTIFF'S MOTION FOR RECONSIDERATION - 2 078 
warrants reversal of the Court's decision. This argument mischaracterizes Idaho 
law on the subject of "delay" as a basis for bad faith. This argument also ignores 
the other elements required to establish a bad faith claim, such as the 'fairly 
debatable' element and the requirement of demonstration of extracontractual 
damages. Further, plaintiff fails to acknowledge, for instance, it's own delay in 
providing information and documentation to Hartford, such as the inventory list, 
which plaintiff refused and/or failed to provide after several requests by Hartford 
until November 2008 (after suit had been filed), despite being a document that 
could be generated in 2-3 hours. 
• The "fairlv debatable" standard - Plaintiff then asserts that "coverage" under the 
Policy was not 'fairly debatable' because payments were made under the Policy. 
This disregards that, as explained in Hartford's briefing, the value of the claim 
was disputed, which is an adequate basis to demonstrate the 'fairly debatable' 
nature of a claim. 
• Plaintiff's claimed damages - Finally, plaintiff asserts that its updated damage 
itemization forms the foundation for extracontractual damages; this is of course 
irrelevant given the Court has already ruled the claim was fairly debatable and, 
therefore, plaintiff is not entitled to any extracontractual damages. However, for 
purposes of addressing plaintiff's updated damage itemization, plaintiff's claims 
for extracontractual damages are based both on damage claims .thatare 
unsupported (as with Hartford's original summary judgment motion), or are based 
upon plaintiff's expert Harper'~ deficient testimony, which has previously been .... 
subject to a motion to strike. 
HARTFORD'S OPPOSITION TO PLAINTIFF'S MOTION FOR RECONSIDERATION - 3 079 
For these reasons, and as discussed in more detail below, plaintiff's Motion should be 
denied in all respects. 
ARGUMENT 
A. Standard for Motions for Reconsideration. 
Rule 11 (a )(2 )(B) of the Idaho Rules of Ci vii Procedure provides in pertinent part: 
A motion for reconsideration of any interlocutory orders of the trial court may be 
made at any time before the entry of final judgment but not later than fourteen (14) 
days after the entry of final judgment. 
ld When considering a motion for reconsideration, the Court may take into account any new or 
additional facts presented by the moving party. Coeur d'Alene Mining: Co. v. First Nat'lBank of 
North Idaho, 118 Idaho 812,824,800 P.2d 1026, 1038 (1990). See also Noreen, 135 Idaho at 
819,25 P.3d at 132. In submitting a motion for reconsideration pursuant to Rule II(a)(2)(B) of 
the Idaho Rules of Civil Procedure, the moving party has the burden of bringing to the Court's 
attention through affidavit, depositions or admissions, new facts bearing on the correctness of an 
interlocutory order. Devil Creek Ranch. Inc. v. Cedar Mesa Reservoir & Canal Co., 126 Idaho 
202,205,879 P.2d 1135, 1138 (1994); Coeur d'Alene Mining Co., 118 Idaho at 824,800 P.2d at 
1038 ("The burden is on the moving party to bring the trial court's attention to the new 
facts.") Where a moving party does not present any new facts, it must still demonstrate "errors 
of law or fact in the initial decision." Johnson v. Lambros, 143 Idaho 468, 147 P.3d 100 (Ct. 
App.2006). 
B. The Court has already rejected plaintiff's Argument on 'Tortious Delay.' 
Plaintiff's first argument is essentially that because it has advanced a '-delay' claim,' its: 
bad faith claim should be reinstated by the Court. In support of this, plaintiff claims that tl1e:, ~ '_ 
affidavit testimony of its expert, Dan Harper, regarding Lakeland's cash.flow, as well as the time";cc' ., 
between a Hartford payment and the end of the Period of Restoration, demonstrate a "delay in 
HARTFORD'S OPPOSITION TO PLAINTIFF'S MOTION FOR RECONSIDERATION - 4 080 
payment." Plaintiff also asserts that the subject of "delay" was not substantively addressed by 
either Hartford or the Court on summary judgment motion and decision. 
As an initial matter, contrary to plaintiff's assertions, the law governing bad faith, as 
quoted by Hartford in its summary judgment briefing, was aimed squarely at delay claims. To 
support a claim of bad faith under Idaho law, the insured must show: "(1) that coverage of [ the] 
claim was not fairly debatable; (2) that [the insured] had proven coverage to the point that based 
on the evidence the insurer had before it, the insurer intentionally and unreasonably withheld [the 
insured's] benefits; (3) that the delay in payment was not the result of a good faith mistake; and 
(4) that the resulting harm was not fully compensable by contract damages." Robinson v. State 
Farm Mutual Automobile Insurance Companv, 137 Idaho 173, 178, 45 P.3d 829, 834 
(2002)(citing Simper v. Farm Bureau Mutual Insurance Co. of Idaho, 132 Idaho 471, 474, 974 
P.2d 1100, 1103 (l999»(emphasis added); see also White v. UniQ:ard Mutual Ins. Co., 112 Idaho 
94,98-100,730 P.2d 1014, 1018-20 (1986). Thus, Hartford's argument - and, ultimately, the 
Court's decision - was framed in the context of a delay allegation. 
Further, the gist of plaintiffs argument - that it need only demonstrate a lapse of time 
between when it wanted payment and when it received payment - does not constitute "bad faith" 
delay. Rather, the second element of a bad faith claim makes clear that an insured must have 
"proven coverage to the point that based on the evidence the insurer had before it, the insurer 
intentionally and unreasonably withheld [the insured's] benefits." That is to say, the delay has to 
occur after an insured had proven coverage and where such delay. was 'intentional' imd 
'unreasonable.' Lakeland's motion for reconsideration makes no such contention - rather, 
Lakeland simply asserts that a lapse of time constitutes "delay," with no proof, nor even a bare.· 
contention, that the delay followed Lakeland's having "proven coverage to the point that based 
HARTFORD'S OPPOSITION TO PLAINTIFF'S MOTION FOR RECONSIDERATION - 5 081 
on the evidence the insurer had before it, the insurer intentionally and unreasonably withheld [the 
insured's] benefits." In fact, this issue has previously been addressed by the Court of Appeals in 
Greene v. Truck Ins. Exchange, 114 Idaho 63, 753 P 274 (Ct. App. 1988). 
In Greene, the insureds (the Greenes) made claim under a policy which included cattle 
coverage for "loss resulting from attack by wild animals or dogs." 114 Idaho at 65. The 
particular claim arose when the Greenes discovered that some of the herd had left the corral, and 
had been "cut up bad" on their udders, chests and bellies. Id. The Greenes also discovered that 
one of their colts had died, and had been partially eaten. ld. Based upon this, the Greenes 
concl uded that the incidents had arisen from a cougar attack, despite the fact that no cougar 
tracks were found, and no sighting of a cougar had been made. Id. During the course of the 
claim investigation, most of the remaining herd developed mastitis, resulting in decreased milk 
production. ld. The Greenes made claim for $62,967, including damages for lost of value of 
injured cattle that had been sold, and damages for cattle that had either reduced or non-existent 
milk production as a result of the mastitis. ld. The insurer made a number of settlement offers, 
which were rejected by the Greenes. ld. at 66. Although reversing the trial court's finding that 
the Greenes had failed to establish that an insured loss had occurred, the Court of Appeals 
affirmed the dismissal of the bad faith claim. Id. at 67. The COlli"'1: recognized that the Greenes 
might ultimately recover under the policy, but emphasized that "the mere failure to 
immediately settle what later proves to be a valid claim does not of itself establish 'bad 
faith.'" ld. at 67-68 (quoting White v. Unigard Mut. Ins: Co., 112 Idaho 94 (l986)(emphasis : •. 
added)). In rejecting the bad faith claim, the Court noted: 
In the present case, the insurance company has performed the tasks imposed upon· 
it by the express terms of the insurance policy. It has acknowledged a claim, has;',· 
investigated the claim, and has offered payment based on its evaluation of the 
claim. However, Greene contends that these tasks have been performed in such 
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dilatory fashion, and that the offers of payment have been so inadequate, bad faith 
has been demonstrated. We disagree. Although the investigation consumed 
several months, and might well have been conducted more expeditiously, the 
record is devoid of any indication that the company intended to achieve delay for 
delay's sake. Rather, the record-including extracts from the company's claim file-
demonstrates beyond dispute that the company's representatives were concerned 
about the unique nature of the claim and about the sparseness of verifiable facts to 
support Greene's theory that a cougar attack produced his dairy herd's mastitis .... 
In our view Greene's claim was, and is, "fairly debatable" within the meaning of 
White. 
Id. at 68. In the present case, the claims notes - coupled with the ongoing refusals of Lakeland 
to provide the information necessary to complete the claims evaluation - demonstrate that 
Hartford has not been delaying "for delay's sake." Rather, Hartford has made regular, 
substantial policy payments, even providing plaintiff with significant advances. See, e.g., 
Memorandum in Support of Hartford's Motion for Summary Judgment, filed August 20, 2009 
("Hartford MSJ Memo"), at 6-12 & 14-18. 
Moreover, plaintiff s argument fails to recognize its own failure to provide information 
and documents to Hartford, including information regarding the inventory. As explained (and 
unrebutted) by Hartford in summary judgment briefing, After retaining GAB Robins to handle 
on-site claims evaluation, GAB Robins' representative, Steve Bonanno, advised on February 8, 
2008, that Lakeland had been instructed to provide "a list of the damaged and destroyed stock 
items along with the supporting documentation (purchase invoices) showing the cost for these 
items." (Affidavit of Melanie Copley, filed August 20, 2009 ("Copley Aff."), Exh. C, H8.) 
Thereafter, Hartford requested on multiple occasions that Lakeland provide inventory 
information in support of its Business Personal Property claim, which was not provided. prior to. 
the filing of Lakeland's suit. (Copley Aff., Exh. C, H 8 (February 8, 2008); Exh. D, H 120 
(February 22, 2008); Exh. D, H 121 (March 3,2008); Exh. D, H 129 (May5,2008);.Exh .. D;H 
131-32 (May 14,2008); Exh. D, H 136 (June 27, 2008); Exh. D, H 137-38 (July 8, 2008); Exh. 
! .• '..• ;., 
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D, H 143 (July 11,2008); Exh. D, H 145-47 (July 16,2008); and Exh. D, H 152 (July 28, 2008»). 
Lakeland later filed suit on September 4, 2008, having never provided Hartford with the 
requested inventory list. On November 22, 2008, Lakeland's counsel finally produced a copy of 
the inventory list via email. (Counsel Aff., Ext. B.) At deposition, Mr. Fritz testified that 
generating the full 874-page inventory report took only "roughly two hours, maybe three hours." 
(Counsel Aff., Exh. F, 11. 204:24-25.) 
In the same vein, the bare showing of a "delay", which plaintiff has failed to show in this 
case, does not support a claim for bad faith, given the mUltiple elements that must be 
demonstrated, and which plaintiff has been unable to do. Specifically, in addition to the delay 
element, an insured must prove that a claim is not fairly debatable - and, as discussed below (and 
as previously recognized by the Court), plaintiff is unable to do this. Further, plaintiff must 
demonstrate damages not compensable by contract - which, again, plaintiff has been unable to 
do, a point previously recognized by the Court. Finally, plaintiff must demonstrate that any 
improper delay was not the result of a good faith mistake, an element that is not even discussed 
in plaintiffs Motion. All of these elements must be demonstrated to support a claim for bad 
faith - the bare (and unsupported) allegation of 'delay' is wholly inadequate to support a claim 
for bad faith. 
Nor does the Inland Group of Companies. Inc. v. Providence Washington Ins. Co., 133 
Idaho 249, 985 P.2d 674 (1999) decision support plaintiffs argument, as it poses a wholly 
different factual scenario than the case at issue. Plaintiffs heavily-ellipsed_quotefromthecase __ . 
omits all of the conduct discussed, and also disregards the factual setting underpinning the bad 
faith claim. In Inland Group, the insured actually provided documentation insupportofa claim 
- including repair estimates and copies of balance sheets - to an out-of-state adjuster. 133 Idaho 
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at 251. The out-of-state adjuster then directed a contracted in-state adj uster to calculate the 
business income loss, but did not provide any of the insured's documents to the in-state adjuster. 
Jd. at 252. In turn, the in-state adjuster then "sent [the insured] a comprehensive request for 
financial records including a request for all financial statements since the inception of the 
company." Jd. The insurer limited its business income payments, while acknowledging that 
"there was no cOlmection between the financial records and the time necessary to complete 
repairs." Jd. The insurer also pointed to the insured's failure to request arbitration as a bar to 
coverage. Jd. The Court acknowledged the right of the insurance company to rely upon its 
rights under the policy, but not where the demands went far beyond the parameters of the policy: 
For similar reasons, Providence cannot rely solely upon its contractual rights to 
request documentation and arbitrate disputed claims. Providence argues that there 
is no purpose to arbitration clauses or other conditions of coverage if an insured 
Ca.T1 assert that reliance upon those provisions is bad faith. Providence contends 
that it had a right to demand arbitration and to request financial documentation 
necessary to adjust the business loss, without fear of breaching its contract or 
committing bad faith. We recognize that an insurer cannot be held in bad faith 
for standing upon its rights under the policy. However, Providence did not 
have a right to arbitrate all claims as a matter of course or to demand 
documentation that was unnecessary under the circumstances. Moreover, 
Providence did have an obligation to treat G & L fairly and to investigate and 
settle G & Lis claim with reasonable diligence and good faith. The existence of a 
right to the arbitration of genuinely disputed claims and to request necessary 
documentation of claims cannot shield an insurer who demands arbitration of 
claims that are not genuinely disputed or requests unnecessary documentation 
merely to delay the settlement process. It should also be noted that Providence did 
not demand arbitration until after G & Lis complaint was filed, and G & Lis bad 
faith claim was not based upon a demand for arbitration. 
Jd. at 256 (emphasis added to passage omitted from plaintiffs briefing). 
The case at bar does not involve an arbitration business, does not involved a failed 
business, does not involve a request for the company's entire financial records going back to 
business formation, and, most critically, does not involve an insured that promptly provided all , ..... ' ,,,., : 
needed information at the outset of the claim. Rather, what the case at bar involves is a situation 
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where the insurer has paid in full all amounts due under the Policy for both Business Personal 
Property and Business Income coverage based upon the documentation eventually provided to it 
by the insured and inventory of the surviving store stock once the insured provided the inventory 
list and access to the surviving store stock. This case also involves - unlike Inland Group - the 
ongoing refusal and/or failure of an insured to provide an inventory list, despite multiple requests 
by the insurer, until November 2008 (after suit had been filed), even where the document itself 
required only 2-3 hours to generate. 
Thus, plaintiffs Motion on this point fails. 
C. Plaintiff's 'fairly debatable' argument misconstrues Idaho law. 
In its second argument, plaintiff engages in a bit of word play to attempt to create an 
issue for reconsideration on the "fairly debatable" element. Specifically, plaintiff attempts to 
aver that "the claim was covered under the contract as the Hartford has been paying, so coverage 
is not 'fairly debatable.'" However, in the same breath, plaintiff agrees that "[t]he particular 
amounts ... may be hotly debated," although then contending that the debatable nature of the 
value of the claim does not make a claim 'fairly debatable' for purposes of defeating bad faith. 
Idaho law says no such thing. 
Wholly unaddressed by plaintiff in its Motion is the Squire v. Exchange Ins. Co., 116 
Idaho 251, 775 P.2d 143 eCt. App. 1989), which does recognize that a dispute in value of the 
claim will demonstrate the "fairly debatable" nature of a claim, as previously discussed in 
Hartford's summary judgment briefing. In Squire, the Idaho Court of Appeals rejected a claim of 
bad faith brought by an insured (Squire) regarding a claim for property damage andbusiness:lossc·'·::·"""· 
arising out of a fire at a chiropractor's office. After resolving a dispute as to whether or not. _____ . c 
office property was property of Squire's bankruptcy estate, the question then turned on valuation 
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of Squire's claim for an x-ray machine and for business interruption, which the parties had 
differently valued. 1161daho at 252-53. The Court rejected Squire's contention that Exchange's 
evaluation of the claim - in light of the disputed valuations - constituted bad faith: 
We observe that Exchange discharged its contractual obligations to Squire by 
promptly acknowledging, investigating, and paying-based upon a good faith 
evaluation-Squire's claim .... We further note that Squire's claims for his x-ray 
machine and business losses were "fairly debatable." Exchange properly 
conducted itself and adequately explained its position to Squire with respect to 
these claims. Squire has failed to explain how Exchange's conduct or position was 
unreasonable. 
Id. at 253. Tellingly, plaintiffs Motion makes no attempt to rebut the fact that plaintiff has never 
provided consistent valuations of its claim and, at the time of summary judgment, had even 
advanced the opinion of its own expert of a value less than what Hartford had paid. 
Plaintiff cites to two decisions in support of its arguments. First, it cites to Lucas v. State 
Farm Fire & Cas. Co., 131 Idaho 674, 963 P.2d 357 (1998), for the proposition that "one 
doctor's statement was enough to meet the burden that the claim was not fairly debatable." In 
addition to not being a claim valuation case, this contention also misconstrues the facts of Lucas, 
especially in light of another decision, Roper v. State Farm Mut. Auto. Ins. Co., 131 Idaho 459, 
958 P.2d 459 (1998). In Lucas, the "one doctor's statement" was considered in the absence of 
contradictory opinions: "The present case is distinguishable from Anderson and Roper in that 
there is evidence to support Lucas's asseltion that his claim was not reasonably in dispute. 
Between the date of the accident, July 6, 1992, and March of 1993, Lucas was seen by six 
different doctors who appeared to be in disagreement as to the cause of Lucas'sneckccondition ... - ........ ," 
None of the doctors were able to definitively state that Lucas's neck condition .was pre-
existing or related to the accident." Id. at 678. However, in Roper, .where .ther~:. were __ d 
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contradicting Opll1l0nS between physicians (rather than evidence of only a single definitive 
opinion), the Court rejected the bad faith claim: 
The district court was COlTect in finding that no material issues of fact existed as 
to whether the cause of Roper's injuries was fairly debatable. There were 
numerous reports from doctors questioning the causal relationship and the IME 
concluded that the accident only slightly aggravated preexisting conditions and 
that State Farm should not pay for any medical treatments beyond one year from 
the accident. State Farm paid all medical bills incurred within one year of the 
accident. Both of the bills at issue were for treatment which occurred more than a 
year from the accident. 
Additionally, there were extensive pre-accident conditions and even post-accident 
injuries sustained by Roper. Roper did not present sufficient proof that State 
Farm delayed the payment of the bills for the sake of delay. There were 
numerous medical examinations conducted by several doctors, many of which 
were conducted at the request of State Farm. Considering the complex medical 
details of these claims and the differing responses by the numerous doctors 
involved, it is evident these claims were "fairly debatable." Cf. Lucas v. State 
Farm Fire and Cas. Co., 1998 WL 270007 (Docket No. 23416, May 28, 1998) 
(holding that material issues of fact existed as to whether the claims were fairly 
debatable when surgeon who conducted surgery on the injured party had stated 
unequivocally to the insurance company that the injury was caused by the 
accident). 
Therefore, no material issue of fact existed as to whether the claims were fairly 
debatable. Consequently, the order of the district court entering summary 
jUdgment on the bad faith claims dealing with the two medical bills is affirmed. 
131 Idaho at 462 (emphases added). Thus, to the contrary, what Idaho law tells us is that where 
there is conflicting evidence regarding the claim, that is sufficient to defeat a claim for bad faith 
on 'fairly debatable' grounds. Thus, one need look no fUliher than the ever-changing nature of 
plaintiffs claim valuation over time, to demonstrate that Hartford has made a good faith effort to 
evaluate and pay Lakeland's claim, despite Lakeland's own inability to determineJbeYCllueofjts:·· ...... , ... . 
- own claim, especially in light of Mr. Harper's valuation of thec1aim.· These claims were as· 
follows: 
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• First claim demand: Business Income demand for January to June, $284,072, despite the 
fact that, as reflected in MD&D's calculations, Lakeland's net income for all of 2007 was 
only $98,298.00. MD&D's total Business Income calculation - including net profit, 
expenses, and payroll - for the January to October time period totaled less, at 
$266,407.00. 
• Second claim demand: Business Personal Property demand for at least $412,000, despite 
$370,000 BPP policy limit. The claim had a number of issues, including: 1) an 
astonishing (and unsubstantiated) one-year 49.4% cost of inventory increase; 2) no 
deduction for the value of salvage inventory and/or salvage fixtures; 3) no proof of the 
fixtures estimate (the ultimate estimate later secured was actually $ 3 1,11 7.89, and 
$2,750.00 for freight); 4) overstatement of the outdoor signage claim, an estimate for 
which was not even secured until May of 2009 and forwarded to Hartford in June of 
2009; 5) a claim for computers, despite Mr. Fritz's acknowledgement that the computers 
still worked; and 6) a general lack of documentation (save rent and a True Value bill) for 
the various claim components. 
• Third claim demand: Business Income demand for $282,736, $122,672 for Payroll, and 
$170,053.78 for Inventory, provided in conjunction with the second claim demand. This 
also had problems a follows: 1) the Business Income figure was generated post-suit, in 
either December 2008 or January 2009; 2) payroll included amounts for September 
through December of 2008, despite the fact that the employees had been terminated 
around the end of August; 3) the inventory figure did not reflect the value of salvage and 
did not include freight; and 4) otherwise suffered from a lack of verifiable documentation.- '0' .. -: ::.- ::cc, 
and infonnation. 
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• Fourth claim demand: Per plaintiffs expert, Lakeland's Business Personal Property claim 
(inventory and fixtures) would be $231.048.14, and its Business Income claim (business 
interruption, continuing expenses, and True-Value) would be $261,3 97.00, for a grand 
total claim value of $492.445.14. However, Hartford has already paid $298,520.29 on the 
Business Personal Property claim, and $266,407.00 on the Business Income claim, for a 
totalof$564,927.29. 
See Hartford MSJ Memo, at pp. 14-18. What the Court can draw from these varied claims is that 
Lakeland itself cannot value (let alone fully substantiate) its own claim, thereby rendering it 
"fairly debatable" (especially in light of the BPP calculations reached by Dan McMurray and Mr. 
Fritz following inventory, and the Business Income calculations made by MD&D). Lakeland's 
ever-shifting claim demands demonstrate that Hartford has not acted in bad faith, but has 
continually sought to pay a claim that the insured has provided scant information in support of. 
Second, plaintiff cites to an unpublished district court decision (and, indeed, does not 
provide a copy of the referenced order) in a matter entitled Rovlance v. John Alden Life 
Insurance Company. Assuming plaintiffs quotation to be correct, the issue apparently at issue in 
Rovlance has no bearing on the issue' in this matter. Whereas this case involves a fairly 
debatable valuation of a claim, Roylance apparently involved a dispute over coverage pursuant 
an ambiguous exclusionary provision. No such scenario is presented in this matter. 
Accordingly, and in consideration of Idaho law which provides that "the insured has the· 
burden of showing that the claim was not fairly debatable" (Robinson, 137 Idaho at 177, .. , 
emphasis added), plaintiffs Motion on this point provides no .basis for reconsideration. of this;;";:_ .: " .. ,: 
Gouri's MSJ Order. 
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D. Plaintiff is still unable to prove extracontractual damaQes. 
Finally, plaintiff abandons its prior extracontractual damages argument, instead pointing, 
obliquely, to a recent discovery supplementation revising the damage claim. The damages 
identified are as follows: 
1) 11/1/08 to 1/28/09 Business Income: $54,500 
2) 1/28/09 to 9/09 Tort damages for business income $136,400 
3) 1128/09 to 9/09 Tort damages for operating expenses $39,000 
4) True Value back charge for improvements $17,219 
5) Miscellaneous charges $ --
6) Colonial Pacific leasing default .$ --
7) Great American leasing default $55,417.13 + 
8) Adjusters International $16,000 
9) Punitive Damages $500,000 
As discussed below, these particular damage claims are inadmissible. However, setting aside for 
the moment the question of admissibility, each of these items also suffers other difficulties which 
warrant this Court's refusal to consider them and to deny plaintiffs Motion: 
• <OJ 1/1/08 to 1/28/09 Business Income": Item #1 would, obviously, be contractual 
damages, and relate to the remaining Business Income period under the Policy that 
remains at issue in this suit. l 
I Plaintiff appears to acknowledge that "in light of the express contractual provision that the period of restoration 
ends one year at the latest after the loss, it could be argued as a matter of 1aw that anything outside tbat xear is tort . 
damages."I-lartford agrees that, in light of its payments and this Court's MSJ Order, the only component of damage 
remaining at issue in this action would be the Business Income claim for the time period of November 1, 2008 to 
January 28, 2009, and no other components of damage would be recoverable. 
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• "1128/09 to 9/09 Tort damages for business income" & "1/28/09 to 9109 Tort damages for 
operating expenses": Items #2 & 3 are purported to be "per the report of Dan Harper," 
but no specific repOli or testimony relating thereto is attached.2 
• "True Value back charge for improvements": Item #4 also lacks supporting 
documentation and/or testimony relating to such (again, note that the responses are 
unverified). 
• "Miscellaneous charges," "Colonial Pacific leasing default," "Great American leasing 
default." & "Adjusters International": Items #5 through 8 have a number of problems, 
including a lack of supporting documentation and/or testimony, and, with respect to Items 
#5 & 6, do not even identify a total; in fact, these four particular items are already the 
subject of Hartford's Motion to Strike Re: Damages, or in the Alternative Second Motion 
to Compel, and Request for Fees and Costs, filed December 30, 2009, based upon the 
failure to provide supporting information/documentation. 
• "Punitive Damages": Item #9 is not an incurred damage, and, further, does not exist in 
this case absent a bad faith claim. 
However, more significantly, plaintiffs submission of an unverified set of interrogatory 
responses - with no additional corresponding affidavit testimony or supporting documentation -
is wholly inadequate to support plaintiffs Motion. As plaintiffs Motion seeks reconsideration 
ofthis Court's MSJ Order, it would still be subject to the evidentiary requirements appurtenant to 
a summary judgment opposition. "[A] party against whom a summary judgment issough~ 
cannot merely rest on his pleadings but, when faced with affidavits or depositions supporting the-· ~-- -'-. ~. 
2 The Affidavit of Dan Harper submitted by plaintiff on summary judgment makes no discussion oLthese ::::::::.::: :: 
calculations, nor does the Affidavit of Mike Fritz; indeed, even the discovery answers submitted withplaintiff.s .. . ..... . 
Motion are unverified. The numbers in Items #2 and #3 appear to correspond to an unsigned spreadsheet provided 
earlier in the case (see Affidavit of Counsel in Support of Hartford's Motion for Summary Judgment, filed August 
20,2009, at Exh. V), but this 'report' is unsigned, and there is no indication as to who prepared the document. 
HARTFORD'S OPPOSITION TO PLAINTIFF'S MOTION FOR RECONSIDERATION - 16 092 
motion, must come forward by way of affidavit, deposition, admissions or other documentation 
to establish the existence of material issues of fact which preclude the issuance of summ~ry 
judgment." R.O. Nelson, A.LA. v. Steer, 118 Idaho 409,410,797 P.2d 117,118 (1990). "To 
withstand a motion for summary judgment, the [non-moving party's] case must be anchored I 
something more solid than speculation; a mere scintilla of evidence is not enough to create a 
genuine issue." ld. "[T]here is no issue for trial unless there is sufficient evidence favoring the 
non-moving party for a jury to return a verdict for that party." ld. (emphasis added). "Summary 
judgment should be granted if the evidence in opposition to the motion 'is merely colorable' or 
'is not significantly probative. '" ld. "Vlhen considering evidence presented in support of or 
opposition to a motion for summary judgment, a court can only consider material which would 
be admissible at trial." Montgomerv v. Montgomerv, 147 Idaho 1, _, 205 P.3d 650, _ 
(2009). accord, J-U-B Engineers, Inc., 146 Idaho at 318 (summary judgment granted to insurer 
on breach of contract and bad faith claim where insured failed to present "admissible evidence in 
the record to support such a claim in this case.") Under Idaho law, damages must be proven with 
a "reasonable certainty," which courts have determined to mean that the existence of damages 
must be taken out of the realm of speculation. Trilogy Network Systems, Inc. v. Johnson, 144 
Idaho 844, 172 P .3d 1119 (2007)( emphasis added). Here, in short, plaintiff s Motion fails to 
advance any evidence that would be admissible at the time of trial, and, as such, cannot now be 
considered with plaintiffs motion to reconsider the Court's MSJ Order. 
. Hartfordanticipates that plaintiff, on reply, may attempt to remedy. this defecL(and;:. ~ .. 
indeed, deprive Hartford of an opportunity to respond) by belatedly .. submittingadditionaL.: L' 
documents and testimony. This Court should reject such an effort not only because Hartford will 
be deprived of an opportunity to address such arguments on reconsideration, but also because 
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Lakeland has had more than ample opportunity to previously provide this information in 
opposing summary judgment. Hartford's summary judgment motion was filed August 20, 2009, 
and now, more than 4 months later and following this Court's MSJ Order, plaintiff has still not 
provided testimony and/or documentation adequate to oppose summary judgment. As explained 
by one federal court: 
The tools and devices of discovery are more than options and opportunities. Rule 
56 expressly exacts them by negative compulsion on pain of judicial denouement-
- saying in effect, 'Meet these affidavit facts or judicially die.' Diligence in 
opposing a motion for summary judgment is required, for such a motion with 
supporting logistics and gear does not lose its thrust by an opponent's 
complacence. 
Under the circumstances here, Rambler had an obligation to attempt to extract and 
sequester facts from American. This it sought to do almost a month after the 
entry of summary judgment by way of a motion to produce. The motion came too 
late, and the trial court's discretion after the passage of so much time should not 
be disturbed. 
The trial court in the case at bar was more than patient in awaiting Rambler's 
controverting affidavits or efforts in any direction. It did not abuse its discretion in 
refusing to order the production of documents by American after summary 
jUdgment had been granted. Lawsuits are not timeless or aeonian, and although 
aging is not an altogether unhappy process, it is not a desirable aspect of judicial 
proceedings. All things must end-- even litigation. 
Southern Rambler Sales. Inc. v. American Motors Corp., 375 F.2d 932, 937-38 (5th Cir. 1967). 
As such, plaintiff s argument on this point should be rejected. 
CONCLUSION 
Accordingly, for the reasons stated above, plaintiffs Motion for Reconsideration should 
be denied. 
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RESPECTFULL Y SUBMITTED this L day of January, 2010. 
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Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W:\3\3-472.9\MIL Harper--Motion and Memo.doc 
Attorneys for Defendant 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
LAKELAND TRUE VALUE HARDWARE, Case No. CV -08-7069 
L.L.C., 
Plaintiff, 
vs. 
THE HARTFORD FIRE INSURANCE 
COMPANY, a Connecticut corporation, 
Defendant. 
DEFENDANT'S MOTION IN LIMINE RE: 
EXPERT DAN HARPER, AND 
MEMORANDUM IN SUPPORT 
COMES NOW Defendant, the Hartford Fire Insurance Company. ("Hartford"), by and 
through its counsel, Hall, Farley, Oberrecht & Blanton, P.A., and hereby moves this Court to 
exclude the testimony and reports of plaintiff s proposed expert, Dan Harper. 
I. BACKGROUND 
As this Court has already granted summary judgment in favor of Hartford with respectto 
Lakeland True Value Hardware, LLC's ("Lakeland') bad faith claims, what remains in this 
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action is "plaintiffs claim for breach of contract as relating to Hartford's determination of the 
dates of the 'Period of Restoration' at issue in this matter." See Order Granting Defendant's 
Motion to Compel and Order Granting Defendant's Summary Judgment in Part and Denying 
Summary Judgment in Part, filed November 23, 2009, at p. 2.1 Thus, what remains to be 
adjudicated at trial is whether the Period of Restoration should have been determined by Hartford 
to be later than October 31, 2008; however, the last the Policy permitted it to be set was January 
28,2009. 
As previously explained, the Business Income coverage under the policy at issue is not 
limited by an express limit of coverage, as the Business Personal Property coverage is. Instead, 
Business Income is limited in time, as explained in the Policy: 
o. Business Income 
(J) We will pay for the actual loss of Business Income you sustain due to the necessary 
suspension of your "operations" during the "period of restoration". ... 
(3) We will onzy pay for loss of Business Income that occurs within 12 consecutive 
months after the date of direct physical loss or physical damage. This Additional 
Coverage is not sub} ect to the Limits of Insurance . ... 
12. "Period ojRestoration/' means the period of time that: 
a. Begins with the date of direct physical loss or physical damage 
caused by or resulting from a Covered Cause of Loss at the "scheduled 
premises, " and 
b. Ends on the date when: 
(1) The property at the "scheduled premises r/ should be 
repaired, rebuilt, or replaced with reasonable speed and similar 
quality; 
j By way of clarification, Lakeland has now asserted that the Business Personal Property claim was not paid in full. 
Hartford is currently reviewing that assertion. Nevertheless, plaintiff's expert Harper, as discussed below, is not 
qualified to speak to that issue. Even were a BPP dispute proceed to trial, the tenns of the Policy only provide for a 
$370,000 limit on BPP claims and a $1,000 deductible. :Mr. Harper's updated BPP claim of$417,591 obviously 
exceeds the limit of the Policy. 
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(2) The date when your business is resumed at a new) permanent 
location. 
(Copley Aff., Exh. A, at H 405 & 419.) Thus, Business Income coverage is provided until the 
earlier of the expiration of 12 months or the conclusion of the Period of Restoration. Here, the 
event giving rise to the claim at issue (the roof collapse) occurred on January 28, 2008, which 
would be the commencement date under either the 12-month period of coverage or the "Period 
of Restoration," and, as previously discussed in Hartford's motion for summary judgment, 
Hartford concluded that the end date of the Period of Restoration was October 31, 2008. 
However, Lakeland disputes this point, claiming a longer period should have been selected. 
In support of its claim, Lakeland previously retained Dan Harper, a CPA, as an 'expert.,2 
During the course of litigation, Mr. Harper has provided 5 reports, one in conjunction with his 
summary judgment opposition affidavit. The reports are contradictory and rely on differing 
methodologies. However, at the time of deposition, Mr. Harper agreed that his opinions would 
only be limited to three of his reports.3 These reports are as follows: 
1) Mr. Harper's report dated January 12,2010 ("First Report"). (Counsel Aff., Exh. A.) 
2) Mr. Harper's report, dated January 15, 2010 ("Second Report"). (Counsel Aff., Exh. 
B.) 
3) Mr. Harper's report, dated January 29, 2010 ("Third Report"). (Counsel Aff., Exh. 
C.) 
2 Plaintiff had also identified as experts Drew Lucurell and Robert Underdown. However, on prior motion by 
Hartford, these experts have already been stricken. Mr. Harper is Lakeland's only remainingexpert.;- : ----.: -" _ _ 
3 Affidavit of Counsel in Support of Defendant's Motion in Limine Re: Expert Dan Harper and Memorandum in 
Support ("Counsel Aff."), Exh. A, at 11. 75:15-18. Some of the deposition exhibits have not yet been produced to 
Hartford, and remain in the control of Lakeland's counsel. See Counsel Aff., Exh. A, pp. 3-4. Once these exhibits 
have been received, Hartford will provide a supplemental affid~vit, as needed, attaching any relevant exhibits. 
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However, as discussed herein, Mr. Harper's opinions fail not only in meeting the standard 
for reliability required for the admission of expert testimony, but also, more simply, in having 
any bearing on the only issue remaining in this case, which is whether the Period of Restoration 
was properly detennined by Hartford to be October 31, 2008. 
Specifically, Mr. Harper and his reports should be excluded from the trial of this matter 
for the following reasons: 
• In light of this Court's order on summary judgment, no exploration of the 
reasonableness/unreasonableness of the adjuster's handling of the claim during the 
claims process is relevant, as the issue for trial is "Hartford's determination of the 
dates of the 'Period of Restoration' at issue in this matter." As such, no testimony 
should be permitted regarding the reasonableness /unreasonableness of the adjuster's 
handling ofthe claim. In addition, Mr. Harper agrees he is not otherv.'ise competent 
to render opinions as to the reasonableness of the adjuster's actions in handling the 
claim, or interpret the policy, as he lacks the expert background - therefore, any 
opinions regarding the adjuster's actions or interpretation of the policy must be 
excluded. 
• Mr. Harper cannot opine to dan1ages beyond the scope of the Policy. As discussed 
herein, Business Income is limited to a maximum of 12 months - thus, any damages 
claimed by Mr. Harper beyond a maximum end date of January 28,2009, are beyond 
the scope of the Policy, and should be excluded. 
• Mr. Harper cannot address questions of inventory, as he offers no opinions other than 
those based on Mr. Fritz's own unsupported assertions, and otherwise rely on bases 
not consistent with the requirements of the Policy. 
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• The one area to which Mr. Harper might be able to speak - a valuation of the 
Business Income claim for the time period of November 1,2008 to January 28,2009 
- cannot be presented as an opinion at trial, as Mr. Harper has not formulated an 
opinion as to what that amount might be. Mr. Harper has agreed, however, that his 
valuation from November 2008 through January 2009 would total $54,990. 
e Mr. Harper's opinions otherwise fail to comport with the requirements of Rule 702 
and Daubert, in that they Ltlclude assertions contrary to the express terms of the 
Policy, and include errant methodologies which advance personal claim items, items 
not covered under the Policy, and miscalculations. As a result, Mr. Harper's opinions 
lack reliability, and otherwise will not assist the trier of fact in the trial of this matter. 
• The opinions of the Third Report are irrelevant, in that opinions relating to Extended 
Business Income coverage do not address any claim remaining at issue in this 
litigation (to wit, the determination of the applicable Period of Restoration). 
As such, given the irrelevant opinions and the inability of such opinions to assist the trier 
of fact in the trial of this matter, this motion in limine with respect to Mr. Harper should be 
granted. 
II. THE TEST FOR MEASURING THE RELIABILITY 
OF EXPERT EVIDENCE 
The appropriate test for measuring the reliability of expert evidence, under Idaho law, 
is Idaho Rule of Evidenee 702. See Swallow v. Emergency Med. of Idaho, P.A., 138 Idaho 589, 
592, 67 P.3d 68, 71 (2003); State v. Merwin, 131 Idaho 642, 646, 962 P.2d J 026, 1030(1998);,;, .... ,"; 
Walkerv. Am. Cyanamid Co., 130 Idaho 824, 832, 948 P.2d 1123,1131 (1997); Statey Gleason"" .:.,.'. 
123 Idaho 62, 65, 844 P.2d 691, 694 (1992). Rule 702 requires this Court to act as a gatekeepeL ~":_/: 
to keep from the jury expert testimony that is scientifically or medically untrustworthy or that 
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rests on an unreliable basis or methodology. Gleason, 123 Idaho at 65,844 P.2d at 684; StaLe v. 
Parkinson, 128 Idaho 29, 34, 909 P.2d 647, 652 eCt. App. 1996). The focus of the court's 
inquiry is not the expert's conclusion, but his reasoning and methodology in reaching his 
conclusions: the key to admission of the opinion is the validity of the expert's reasoning and 
methodology. Ryan v. Beisner, 123 Idaho 42, 46, 844 P.2d 24, 28 (Ct. App. 1992). Thus, the 
court's function is to distinguish scientifically sound reasoning from that of the self-validating 
expert, who uses scientific terminology to present unsubstantiated personal beliefs. ld. 
Specifically, Idaho Rule of Evidence 702 states: 
If scientific, tech..T1ical, or other specialized .knowledge will assist 
the trier of fact to understand the evidence or to dete1TI1ine a fact in 
issue, a witness qualified as an expert by knowledge, skill, 
experience, training, or education, may testify thereto in the form 
of an opinion or otherwise. 
LR.E. 702. Therefore, Rule 702 requires: 1) a witness qualified as an expert in the relevant field, 
who can 2) offer an opinion for which there is a scientific basis. Swallow, 138 Idaho at 593, 67 
P.3d at 72; State v. Faught, 127 Idaho 873, 908 P.2d 566 (1995). "An expert opinion that is 
speculative or unsubstantiated by facts in the record is inadmissible because it would not assist 
the trier of fact to understand the evidence or determine a fact that is at issue." Swallow, 138 
Idaho at 592, 67 PJd at 71; see also Bromley v. Garey, 132 Idaho 807, 979 P.2d 11.65 (1999). 
The Idal10 Supreme Court has held: 
"When the expert's opinion is based upon scientific knowledge, 
there must likewise be a scientific basis for that opinion. If the 
reasoning or methodology underlying that opinion is not 
scientifically sound, then the opinion will not assist the trier of fact .... 
to understand the evidence or determine a fact in issue. 
Swallow, 138 Idaho at 592, 67 P.3d at 71. 
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Although the Idaho Supreme Court has held that Idaho Rule of Evidence 702 presents the 
appropriate test for measuring scientific reliability of experts, the Idaho Court of Appeals has 
indicated that Idaho courts may look to Daubert v. Merrill Dow Pharmaceuticals, Inc., 509 U.S. 
579, 113 S. Ct. 2786 (1993), for guidance. See ParJ..inson, 128 Idaho at 34, 909 P.2d at 652. In 
Daubert, the United States Supreme Court interpreted the identical Federal Rule of Evidence 702 
through the use of several factors assessing the reliability of an expert's methodology. It is 
appropriate for this Court to assess the reliability of Beaulieu's proposed testimony in light of the 
standards set forth by the Daubert decision and its progeny. 
In Daubert, the Supreme Court emphasized the following factors in assessing the 
reliability of an expert's methodology: 1) whether the theory or technique (opinion) can or has 
been tested; 2) whether it has been subjected to peer review and publication, which increases the 
likelihood that substantive flaws in methodology will be detected; 3) whether it is generally 
accepted in the relevant scientific community; and 4) whether the potential rate of error is known 
and acceptable. Daubert, 509 u.s. at 579. The Ninth Circuit Court of Appeals later added a 
fifth factor to consider: whether the expert is proposing to testifY about matters growing naturally 
and directly out of research they have conducted independent of the litigation or whether they 
have developed their opinions expressly for purposes of testifying. Daubert v. Merrill Dow 
Pharmaceuticals, Inc., 43 F.3d 1311,1317 (9th Cir. 1995) (hereinafter referred to as Daubert II). 
Even before Daubert, Idaho courts used some of these same factors to assess the. reliability of .. 
proposed expert testimony. See, e.g., State v. Garrett, 119 Idaho 878, 882, 811 P.2d 488, 492:· 
(1991) (assessing reliability of Nystagmus sobriety test based on its verifiability and error rate). 
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HI. ARGUMENT 
A. The issue of the reasonableness of the adjuster's actions is no longer an issue in this 
case, and, in addition, Mr. Harper agreed in his deposition that he cannot offer 
opinion testimony regarding the reasonableness of the adjuster's actions or 
interpretation of policy language. 
Mr. Harper's report - especially the Second Report - appears to offer opinions regarding 
the reasonableness of the adjuster's actions during the course of the claim in handling the claim. 
However, questions relating to the reasonableness of the adjuster's actions are no longer relevant 
in this action, in light of the Court's dismissal of plaintiff's bad faith claim. Instead, what 
remains in this action, as stated by the Court, is "plaintiff's claim for breach of contract as 
relating to Hartford's determination of the dates of the 'Period of Restoration' at issue in this 
matter." Opinions on, for example, the reasonableness of the speed at which an advance 
payment was made in March 2008 has no bearing on Hartford's selection of October 31, 2008 as 
the end date of the Period of Restoration. 
In any event, even were such questions at issue in this litigation, WIT. Harper is neither a 
claims adjuster nor an insurance professional, but, rather, is a CPA. As such, Mr. Harper agreed 
in his deposition that he lacks the knowledge, training, and expertise to offer any opinions as to 
the reasonableness of Hartford's adjustment of the claim or any interpretations of the subject 
Policy provisions at issue in this litigation. Specifically) Mr. Harper testified it was beyond his 
ability to render any such opinions and that he would not be rendering such opinions at trial: 
18 
5 Q What about a claim related to claims handling 
6 practices, are you somebody that has handled those types of 
7 cases? 
8 A No) I don't think my opinions are on a -- that would 
9 come more from an insurance expert or adjuster expert. 
10 Q Sure. And thatls what I wanted to get to is there's. 
11 no doubt, at least from what.! can tell in looking at your 
12 curriculum vitae you're certainly well qualified as a CPA 
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13 and a forensic accountant. But as I understand it, your 
14 role as an expert is not as a claims handling expert, 
15 correct? 
16 A That's correct. 
17 Q You would leave that to claims-handling folks to 
18 address? 
19 A Yes. 
20 Q Okay. And you would do that because you don't have 
21 the education, training and experience that would be 
22 necessary to render those opinions, correct? You like to 
23 stick with what you lmow. 
24 A Sure, that's fair. 
25 Q And based on that, I would assume then that you have 
19 
1 not sen'ed as an expert for any client, whether it's 
2 Lakeland or any other client that you and your company have 
3 assisted since 1993, with respect to providing an opinion as 
4 to whether a claim was appropriately adjusted and handled, 
5 is that fair? 
6 
7 
A Yes, we wouldn't have opinions as to the adjusters' 
actions or inactions. 
(Counsel Aff., Exh. A,11. 18:5-19:7.) 
136 
13 Q In providing these opinions, though, you certainly 
14 aclmowledge that you do not feel comfortable testifYing as 
15 to what the insured's obligations are under the insurance 
16 policy,correct? 
17 A Yes, that's probably getting more into the policy 
18 interpretation arena. 
19 Q And you certainly, again, in the policy 
20 interpretation arena you certainly do not feel you're 
21 qualified to render any opinions as to whether the Fritzs 
22 actually complied with the terms of the insurance policy? 
23 A I would agree that that's beyond my scope. 
(Id.,11. 136:13-23.) 
Instead, Mr. Harper clarified that the scope of his opinion was far narrower and would~ he,._ ; ... 
limited to only what documents were provided and what information they contained: 
144 
21 Q Certainly you're not going to render any opinions 
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22 regarding interpretation of the policy? 
23 A No,l'm.not. 
24 Q Okay. And therefore, you're not going to render an 
25 opinion as to whether or not the n-page report complied 
145 
1 with the tenns of the policy, correct? 
2 A No, not with the terms of the policy. I might tell 
3 the jury what it consisted of and how it might be used. 
4 Q "What the report consisted of? 
5 A Yes. 
Q Okay. Are you going to be rendering any opinions as 
to whether an insured is limited to the coverage afforded to 
the insured under the policy? 
A I don't have any opinions about coverage. 
Q Are you going to render any opinions regarding an 
insured's duty to cooperate regarding an investigation and 
settlement for all claims made under the policy? 
A I'd defer to the insurance expert. 
6 
7 
8 
9 
10 
11 
12 
13 
14 Q Okay. Are you going to render any opinions as to 
15 whether or not the insured has a duty to provide 
16 documentation to substantiate its claims? I thi..11k that's 
17 
18 
19 
20 
one you're referring to the insurance expert, as we 
discussed. 
A My opinion would be limited to what was provided and 
what information it conveyed. 
21 Q Correct. But you're not doing that in terms of 
22 whether it complied with the policy or not? 
23 A No, just communicating the content and how it could 
24 be used. 
25 Q Are you going to be rendering any opinions as to 
146 
1 whether an insured has a duty to mitigate their loss when 
2 they're making a claim with their insurance policy or under 
3 their insurance policy? 
4 A No, I'll leave that to the insurance expert. 
5 Q Are you going to render any opinions as to whether an 
6 insured has a duty to take reasonable steps to protect the 
7 covered property from fmther damage? 
8 A Wouldn't disagree with that but I would leave that· 
9 for the insurance expert. 
147 
12 Q Understand. Okay. And based on that, it's not that 
13 you're saying the policy covers these things, it's just this 
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14 is the damage, you guys sort out what the policy covers and 
15 what it doesn't, is that fair? 
16 A This is the economic result of the collapse and the 
17 court can decide who!s responsible for it. 
(Id at 144:21-146:9; 147: 12-17)(emphases added). 
Thus, Mr. Harper's scope of opinions is self-limited to opinions related to 1) the 
information provided by the Fritzes during the course of the claim and what information it 
conveyed, and 2) the raw economic result of the collapse with no opinion on policy constraints 
thereto. Accordingly, at the time of trial, because of both the irrelevance of the issue and Mr. 
Harper's lack of qualifications, Mr. Harper should be barred from providing any opinion 
regarding the reasonableness of Hartford's adjustment of the claim, and any opinion regarding 
interpretation of the policy at issue, especially with respect to whether or not certain claimed 
damages are covered. 
B. Mr. Harper cannot opine to damages beyond the scope of Policy coverage at issue. 
Perhaps most problematic to Mr. Harper's opinions - as primarily reflected in his Second 
Report (Counsel Aff., Exh. C) - is the fact that many damages are included that extend beyond 
the maximmn 12 months of coverage afforded under the Policy for Business Income. Thus, by 
the express terms of the .Policy, Mr. Harper cannot opine to the value of any Business Income 
claim beyond January 28,2009.4 Mr. Harper recognizes the inherent limitation on his testimony: 
86 
15 Q All right. And then when we look to any losses from 
16 February, from actually, quite frankly, January 29,2008 up 
17 until August 20 of 2009, you understand August 20 of 2009 is 
18 when the store reopened, correct? 
19 A Yes. 
20 
21 
Q You have factored those into your loss calculations, 
but you certainly understand there is a one-year policy' 
4 The issue of whether LakeJand is entitled to any consequential damages as a result of the breach of contract it 
alleges against Hartford is addressed in Hartford's Motion in Limine Re: Damages, filed this same day. As 
discussed therein, Lakeland would not be entitled to the recove!)' of any consequential dam<l.ges. 
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22 provision indicating that business income will not be paid 
23 for more than 12 months? 
24 AYes. My calculations are done without the constraint 
25 of the policy tenn limit. 
87 
1 Q Right. Okay. And as I understand it ii'om you, I 
2 know that youlve said this a couple times, and I apologize, 
3 it's just for purposes of completeness of the de'position, 
4 you are not here to say whether or not business income 
5 should be paid from February through August 20th because 
6 that's not what you were asked to do, nor do you believe 
7 youlre qualified to do so, correct? From the standpoint of 
8 whether the policy covers that. 
9 A The policy determinations would be between the judge 
10 and the lawyers. 
147 
12 Q Understand. Okay. P.Jld based on that, it's not that 
13 youlre saying the policy covers these things, it's just this 
14 is the damage, you guys sort out what the policy covers and 
15 what it doesn't, is that fair? 
16 A This is the economic result of the collapse and the 
17 court can decide who's responsible for it. 
(Counsel Aff., Exh. A"at 86:15-87:10 & 147: 12-17)(emphasis added). Thus, any opinions as to 
any claim valuation beyond January 28, 2009, is wholly irrelevant to this action, and does not 
assist the trier of fact. 
This is especially crippling to Mr. Harper's opinions in his Second Report, as Mr. Harper 
has failed to break down his loss calculations into any discrete periods, but rather has lumped 
t.,~em into a single block of January 28, 2008 through December 31, 2009.5 The end date of this 
selected damage period bears no relationship to the Period of Restoration (ending October 31, 
2008), nor the 12-months of coverage afforded under the Policy (ending January 28, 2009.) ,. " ' .. "' .. "" , 
5 Incredibly, even though running through December 31, 2009, Mr. Harper's calculation even omits the $23,313 
EBI payment alreadyrnade by Hartford. (Counsel Aff., Exh. H.) 
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Instead, the time period goes beyond the Policy's Business Income coverage,6 incorporating not 
only the EBI period of August 20,2009 to December 18, 2009,7 but even beyond that, to an end 
date of December 31, 2009. Thus, Mr. Harper's opined damages bear no relation to the coverage 
afforded under the Policy, nor the actual time period at issue in this litigation (November 1, 2008 
to January 28,2009). As such, Mr. Harper should be precluded from offering any such opinions 
at the time of trial. 
Further, this same problem exists in Mr. Harper's First Report. (Counsel Aff., Exh. D.) 
There, in Schedule II, Mr. Harper opines that Lakeland had a positive balance of $48,468 in 
funds "available ... to re-stock store and replace fixtures, prior to payment of any compensation 
to the Fritz's since February 1, 2008 through February 28, 2009." Setting aside the lack of 
explanation as to why Lakeland was unable to reopen by February 28, 2009 in light of the 
positive balance calculated by Mr. Harper (versus the actual August 20, 2009 reopening date), 
the use of a February 28, 2009 benchmark bears no relevance to either the policy at issue 
(wherein' Business Income coverage would terminate, at the latest, on January 28, 2009) or the 
actual reopening date of the store. Thus, this calculation date is irrelevant to any of the issues in 
dispute in this litigation, and Mr. Harper should be barred from offering such opinions at the time 
of trial. 
C. Mr. Harper cannot opine to inventory issues. 
Mr. Harper's Second Report also includes a calculation for "unreimbursed inventory 
losses," totilling $105,535. First and foremost, Mr. Hmper admitted that he should not be the,one::::,,:c::::::, ::.':: . 
. to address the lion's share of the inventory claim: 
134 
6 Obviously, such an argument is, in effect, a demand for consequential damages. As stated in Hartford's Motion in 
Limine re: Damages, consequential damages are not recoverable in this action. 
7 As discussed above, Mr. Harper cannot offer opinions as to EBl. 
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6 AYes. The unreimbursed inventory losses, my testimony 
7 there will be probably limited to what the inventory 
8 evidence is as of the collapse date and probably limit it to 
9 that. And then Mr. Fritz himself I think might be carrying 
10 the bulk ofthe water on that one. 
11 Q On the inventory? 
12 A Yes. 
(Counsel Aff., Exh. A, II. 134:6-12.) It is logical that Mr. Harper feels he should not address 
inventory because he simply reiterates Mr. Fritz's O\Vl1 opinion: 
As reported on his point of sale inventory system, Mr. Fritz is of the opinion that 
pre-loss inventory value was $255,288. Both the 2007 federal income tax return 
and industry averages support Mr. Fritz's position. 
I understand that Mr. Fritz and the salvor generated the total inventory value in 
April 2009 by scanning all damaged and undamaged inventory through the point 
of sale system. It is Mr. Fritz's opinion that significant amounts of damaged 
inventory were thrown away right after the roof collapse or are otherwise 
unaccounted for. The above data is supportive of Mr. Fritz's position. 
(Counsel Aff., Exh. C, p. 8.) The use of industry averages and Mr. Fritz's tax returns do not 
comply with the proof requirements under the Policy. The Policy specifically requires, in 
relevant part: 
You must see that the following are done in the event of loss of or damage to 
Covered Property. 
e. At our request, give us complete inventories of the damaged and undamaged 
property. Including quantities, costs, values and amount of loss claimed. 
(Copley Aff., Exh. A, H 415.) In fact, most problematic to this contention of an unpaid 
inventory is the lack of identification of what items are unpaid for. Mr. Harper's calculation 
simply recategorizes the "Missing Item" list initially generated by Mr .. .fritzJrom inventoryto __ 
Furniture, Fixtures, and Inventory. 8 This lack of explanatory information, and bare adoption of ... 
Mr. Fritz's opinion, renders Mr. Harper's opinion unreliable, and should be excluded.9 
8 Mr. Harper also adjusts the total of the Missing Item list upwards. Hartford understands that Mr. Harper has 
reached this conclusion by generating a revised Extended value column for certain items. However, the Missing 
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D. Mr. Harper is unable to testify as to tbe one area he would othenvise be permitted 
to testify - that of the balance of what is owed to Lakeland if the Period of 
Restoration had been one, two, or three months later - as he has not formulated an 
opinion as to that subject area. 
In light of the inadmissibility of testimony related to his First Report, Second Report, and 
Third Report, the only subject area that Mr. Harper, as an accounting expert, would be permitted 
to testify to would be the value of the balance of the Policy's 12-month Business Income 
coverage. That is, the only permissible area of testimony that Mr. Harper could opine to would 
be the value of Lakeland's Business Income claim for the time period between November 1, 
2008 and January 28, 2009. 
However, Mr. Harper has formulated no such opinion. Mr. Harper's Second Report does 
not specifically identify the calculated Business Income value of this time period. Indeed, at 
deposition, Mr. Harper even conceded that he had not formulated an opinion as to what that 
value would be: 
84 
7 Q As I understand it, the way that we could use your 
8 numbers to determine what the loss is for a certain period 
9 oftime would be, for instance, I could take, you know, add 
10 up -- well, you put a cumulative amount, so if I were to go 
11 to, is it February? Okay, there we go. 
12 If! were to go to and want to compute what you 
13 believe to be the continuing income business loss, I would 
List report provided by Mr. Fritz does not include any Extended values (Counsel Aff., Exh. L), and the figure 
derived by Hartford was made by tallying the "Replacement Cost Value" column identified by Mr. Fritz. (Copley 
Aff., ~7.) Hartford has not yet received confrrmation from Lakeland's counsel that Mr. Fritz did not correctly state 
his claimed replacement cost values on the "Missing Item" spreadsheet. Of course, with such confmnation, 
Hartford will review its calculations to determine jf any additional payment (within the limits of the Policy) is, ,__ ,,'il'; ai, 
appropriate. 
9 'TIle "Missing Item" list was initially generated by Mr. Fritz (Counsel Aff., Exh. L), and since the final payment or; _______ _ 
Business Personal Property of $127,&86.44.on June 18,2009 (Copley Aff., ~2), Plaintiff has been silentas.toany.- .too, ! ,. __ ,_ 
potential understatement of inventory value ulltil the production of Mr. Harper's Second Report.Hartford)1?_ .. h_~"'~:"" _~_, 
reviewing Plaintiff's concerns on the inventory paymentS, but given Mr. Fritz's role in generating the "Missing . 
Items" list and failure to advise Hartford of any potential omission of stock from that list does not, obviously, 
support any contention that Hartford has improperly delayed any additional payment for Business Personal Property. __ 
Of course, if Hartford's review and consultation with Plaintiffs counsel identifies stock unpaid for, Hartford will 
make the necessary additional Business Personal Property payments, to the extent that total BPP payments do not 
exceed the limits ofthePoJicy ($370,000) less Plaintiff's $1,000 deductible. 
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14 look to between October 2008 and January of2008. I would 
15 just take 321,395 as your cumulative amount and subtract 
16 266,405 from that number, which would give me 54,990, 
17 correct? 
18 A Again, counsel, if you refer back to page 7 of my 
19 report -- the exhibits you!re looking at, what I said is I 
20 prepared an estimate of the business interruption loss from 
21 November '08 through May '09 based on the same model MDD was 
22 using for their reports. 
23 Q Right. 
24 A And the purpose of this was just to show that there 
25 was a substantial continued underfunding from Hartford. 
85 
1 Q I understand. But you ft. 
2 A It wasn't intended -- it wasn't intended other than 
3 to estimate other than what MDD would come up with if they 
4 continued on. 
5 Q Okay. But you haven't been asked to calculate what 
6 your number would be from November 1 of 2008 through January 
7 28th of 2009, correct? 
8 A That's fair to say. 
(Counsel Aff., Exh. A, n. 84:7-85:8.) 
Thus, as Mr. Harper has not been asked to formulate an opinion as to the value of the 
Business Income claim for the time period between November 1, 2008 and January 28, 2009, 
and as no calculation for that particular time period is reflected in Mr. Harper's report, Mr. 
Harper should be precluded from testifying at the time of tria! as to such subject matter. Further, 
as this would be the only subject matter to which Mr. Harper could possibly testify - but is 
unable to -:Mr. Harper should be wholly precluded from offering any testimony at the time of 
trial. Alternatively, Mr. Harper's economic loss valuation should be limited to the $54,990 
figure he identified during the course of his deposition. 
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E. Mr. Harper's First Report and Second Report fail to satisfy the requirements of 
Rule 702 and Daubert. 
In addition to the above, both the First Report and Second Report are replete with 
opinions that do not satisfY the requirements of Rule 702 or Daubert. In particular, these reports 
offer not only opinions that are contrary to the express terms of the Policy, but contain an errant 
methodology that, for example, included personal claim items, items not otherwise covered 
under the policy, and even miscalculations. For these reasons, as discussed below, Mr. Harper 
should be precluded from offering any of these opinions at the time of trial. 
1. First Report: Mr. Harper's calculations contain the implicit argument that the 
store was unable to reopen. although Mr. Hamer admits he cannot determL'1e what 
was required to reopen the store. 
Another problem with IvJI. Harper's First Report is the implicit opinion that, because of 
the claimed lack of funding, Lakeland would be unable to resume operations based upon an 
inability to purchase inventory and fixtures. However, Mr. Harper is precluded from offering 
any such opinion regarding the ability of Lakeland to reopen, as Mr. Harper has not formed any 
opinion as to what would be required to reopen the store: 
132 
16 Q (MS. DUKE) Mr. Harper, a couple of questions related 
17 to the issue of when Lakeland in your estimation could have 
18 started its operations. How much money do you believe that 
19 Lakeland needed to have in order to reopen the store? 
20 A Are you talking about any pfu-ticular time period, 
21 counselor? 
22 Q Vi'hen do you think they could have reopened the store? 
23 A· I haven't -- I haven't specifically detemrined that 
24 yet. 
25--·· Q Okay. And were you asked to determine that? I 
133 
1 assume not. 
2 
3 
4 
A I haven't been yet, no. 
Q Okay. So are you able to say whether or not they 
could have opened in, you know, Mayor June, or is that just 
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5 not something you've reached an opinion to at this point? 
6 A Mayor June of what year? 
7 Q Of '09. 
8 A I haven't really -- I haven't formulated an opinion 
9 as to specifically when they would be able to reopen yet. 
10 Q Okay. Have you formulated an opinion as to when or, 
11 excuse me, as to how much money they would need to reopen? 
12 A I haven't done that yet, no. 
(CounselAff., Exh. A,I1. 132:16-133:12.) Lacking such an opinion, Mr. Harper's quantification 
of funding levels in the First Report is, essentially, meaningless. What Mr. Harper's report 
inappropriately attempts to do, however, is implicitly opine that the store was unable to reopen 
either by October 31,2008 (or February 28, 2009), vvithout any basis for such an opinion. This 
patently violates the requirement that any opinion by an expert be grounded in fact, and not 
merely the by-product of speculation. Swallow, 138 Idaho at 592, 67 P.3d at 71 ("An expert 
opinion that is speculative or unsubstantiated by facts in the record is inadmissible because it 
would not assist the trier of fact to understand the evidence or determine a fact that is at issue."). 
In any event, Mr. Harper's methodology in malcing any such contention is flawed. First, 
the suggestion that Lakeland had no inventory or fixtures - and would otherwise be unable to 
purchase them due to a lack of funds - is incon-ect. Based upon the physical inventory of the 
inventory a."'ld fixtures stored in the trailers, it is beyond dispute that $53,334.75 in inventory was 
recovered, and some fixtures, furniture, and equipment were recovered as undamaged. (Copley 
Aff., Exh. G, Furniture, Fixtures and Equipment and LEASED ITEM list.) Moreover, the 
implication that Lakeland required cash-in-hand to purchase inventory and fixtures is rebutted by 
Mr. Harper's own deposition testimony, wherein he testified that Lakeland used trade creditfrom. .. 
True Value to purchase inventory, where payment for the purchase would be made at a latef.: .. 
date: 
150 
~~.--'. !.':'!.'-:"'~' 
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13 Q 11r. Harper, how did Lakeland finance their inventory 
14 or how did they buy their inventory, I guess? 
15 A They used two sources to finance their inventory, one 
16 was some trade credit with True Value and the rest was 
17 through the banle 
18 Q And if I understand correctly, those trade payables 
19 are more or less like loans, correct? 
20 A Well, they're trade credit that True Value gives, 
21 they don It charge you interest, and you have to pay them by 
22 their due date. 
(Counsel Aff., Exh. A,11. 150:13-22.) Thus, Mr. Harper's implicit opinion wholly disregards 
the actual facts of this matter: as of October 3, 2008: 1) Lakeland's store had been repaired or 
rebuilt and had a Certificate of Occupancy; 2) Lakeland had $1,593.38 in the bank, despite 
approximately $71,000 hi draws by the Fritzes from insurance proceeds; 3) Lakeland had access 
to inventory and fixtures stored in the trailers; 4) Lakeland had access to True Value trade credit 
to purchase inventory; and 5) had the store reopened, Lakeland would have been able to make a 
claim for Extended Business Income as soon as operations resumed. 
First Report: 11r. Hamer's continuing expense calculation contains personal 
exoense items or other items that are not "continuing normal oDerating expenses 
incurred. including payroll" under the covera12:e terms of the Policy. 
In his Schedules 1 and 3 of the First Report, which outline claimed continuing expenses 
which are the basis for 11r. Harper's remaining opinions, Mr. Harper includes items that are not 
"continuing normal operating expenses incurred, including payroll" covered by the Business 
Income coverage under the Policy, thereby inflating the claimed continuing expenses.lO 
However, if not covered by Policy, it is improper for 11r. Harper to identify them as components 
of his economic loss calculation. 
For example, Mr. Harper includes a line item for "JAR Ditch Witch".. However, .the, ____ ,. , 
entity referred to - Just Ask Rental - is an assumed business name (ABN) for Mr. and Mrs. Fritz,- .. : .... 
10 Affidavit of Melanie Copley ("Copley Aff."), filed August 20,2009, Exh. A, at H 405. 
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and, thus, is not part of the insured entity, Lakeland True Value Hardware, LLC. (Counsel Aff., 
Exh. E.) This inclusion of a loan for the Fritzes' ABN is improper, as it would not be a 
"continuing normal operating expense" for Lakeland, and results in an inflation of the claimed 
continuing expenses.] I 
Further, Mr. Harper includes $15,253 - a sum representing almost 10% of the entire 
claimed continuing expense calculation - for "Legal and Accounting." However, a closer 
inspection reveals that the amoUflts claimed (as reflected in the Lakeland Quickbooks expense 
documentation) apparently include amounts paid to Art Bistline from the Fritz's personal 
accoUflt, the attorney retained by Plaintiff to bring the claim to Ha.:.-tford and, ultimately, to flle 
this suit at bar. (Counsel Aff., Exh. F.)12 Inclusion of these amounts is thereby improper, and 
further demonstrate the unreliability ofIYfr. Harper's opinions in the First Report. 13 
While this is certainly not an exhaustive list of the items Hartford may dispute in Mr. 
Harper's calculations, these examples illustrate the unreliability, and exaggerated nature, of his 
opinions, which warrants the exclusion of Mr. Ha.rper's testimony regarding the content of this 
report. 
3. First Report: Mr. Harpej's opinion as to Lakeland's October 31, 2008 standing 
inaccurately reflects Lakeland's financial standing. 
The First Report, Schedule Il(a), contends that there was negative bala.'1ce of $13,381 
"funds available 10-31-08 to re-stock store and replace fixtures, prior to payment of any 
1l Further, on information and belief, the line item identified as "Wells Fargo LOC" is a home equity,loan.taken.Qut .. "" ,,,,-'n"'''';' 
by the Fritzes, and, again, would also be a personailiability/expense incurred by the Fritzes, and not a ~'continuing. '" ; ;., :;;;; ;' 
normal operating expense" of Lakeland. Dpon receipt of Mr. Harper's analysis files, Hartford will submit, 
documents, ifany,reflecting thatthis is a loan personal to the Fritzes. _''' ........ " """';': ;;,;;; ;,,;;;;,:. ;(;'.:. ;.' ... __ .:. .. 
12 Upon receipt of Mr. Harper's supporting documentation, those documents will be submitted via supplemental 
affidavit. 
J3 Moreover, Mr. Harper appears to have at least one math error. In Schedule 3, Mr. Harper jdentifies $10,937: in 
payroll for April 2008, However, the actual amount documented to MD&D is $9,436.75 (see Copley Aff., Exh. E, 
at Schedule 4A), reflecting a $1,500 overstatement of payroll by Mr. Harper. 
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compensation to the Fritz's since February 1, 2008 t.trrough October 31, 2008." However, this 
calculation has three contentions that ultimately demonstrate the "funny math" nature of this 
contention. 
First, the characterization that there was a negative fund balance "prior to payment of any 
compensation to the Fritz's" incorrectly suggests that the Fritzes took no draws through October 
31,2008. However, Mr. Harper testified that, in actuality, the Fritzes had drawn approximately 
$71,000 dollars as of October 31,2008: 
117 
18 Q What about what were their personal draws between 
19 January 28th, 2008 through October 31,20097 
20 A October 2008? Is that what welre going to? 
21 Q 2009. No. Yes, 2008. 
22 A Just add up a couple of subtotals here real quick. 
23 Q Yeah, thank you. 
24 A About 71,000. 
(Counsel Aff., Exh. A, 117:18-24.) Thus, the suggestion of Mr. Harper- that the Fritzes were 
making no draws from insurance proceeds - is errant. 
This is especially problematic when considering Lakeland's actual business account 
balance for the relevant dates, the second concern in Mr. Harper's calculation. On January 28, 
2008 - the date of the roof collapse - Lakeland had a business account balance of $15,218.30. 
(Counsel Aff., Exh. G, at LTV000934.) By October 3 - the date of the issuance of the 
Certificate of Occupancy, and after tens upon tens ofthousands of dollars in draws by the Fritzes 
- Lakeland's business account balance still maintained a positive account balance of $1,593.38. 
(Jd., at LTV000956.) 
The final dubious component of Mr. Harper's calculation is the subtraction of the True:,- !";' ." .. ,. 
Value bill figure to reach a negative funding balance. Although Mr. Harper's calculationisfor.~:::>." .. 
funding through October 31, 2008, he bewilderingly utilizes a bill total from February 28,2009, 
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a bill total that was not in existence as of October 31, 2008. In fact, as noted by Mr. Harper, the 
True Value bill as of March 17,2008 totaled, instead, $33,871.33 (Counsel Aff., Exh. B, atp.7.) 
Utilizing that total would actually yield a funding surplus of$21,477. 
Thus, Mr. Harper's opinions on these points bear no relation to the actual facts in this 
action, and do not reflect the level of reliability necessary to permit the admission of expert 
testimony. As such, these opinions would not assist the trier of fact, and should be barred. 
4. Second Report: Mr. Harper improperlv opines as to the sufficiency of the 
Fritzes' submissions and the reasonableness of Hartford's documentation 
requests. 
At his deposition, as discussed above, Mr. Harper testified as follows: 
25 Q And based on that, I would assume then that you have 
19 
1 not served as an expert for any client, whether it's 
2 Lakeland or any other client that you and your company have 
3 assisted since 1993, with respect to providing an opinion as 
4 to whether a claim was appropriately adjusted and handled, 
5 is that fair? 
6 A Yes, we wouldn't have opinions as to the adjusters' 
7 actions or inactions. 
136 
13 Q In providing these opinions, though, you certainly 
14 acknowledge that you do not feel comfortable testifying as 
15 to what the insured's obligations are under the insurance 
16 policy, correct? 
17 A Yes, that's probably getting more into the policy 
1 8 interpretation arena. 
19 Q And you certainly, again, in the policy 
20 interpretation arena you certainly do not feel you're 
21 qualified to render any opinions as to whether the Fritzs 
22 actually complied with the terms of the insurance policy? 
23 A I would agree that that's beyond my scope. 
, - ~ ~ ... --' 
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(Counsel Aff., Exh. A, 11. 18:5-19:7; 136: 13-23.) However, despite this concession at deposition, 
Mr. Ha.']Jer's Second Report wades head-first into offering opinions as to a) the reasonableness 
of Hartford's adjuster's information/documentation requests, and b) the sufficiency of the Fritz's 
submissions. Mr. Harper initially states, in relevant part, that "This financial review/analysis 
and investigation was for the purpose of; (1) determining the reasonableness of the Hartford's 
business interruption, and business personal property valuation and funding." Not only would 
this require an opinion as to the reasonableness of Hartford's adjuster's actions, by'also, by 
natural extension, an opinion on the interpretation of the Policy's requirements and obligations-
preciselv what Mr. Harner has already stated he cannot testify to. (Counsel Mf., Exh. A, at 
144:21-146:9; 147:12-17.) 
This is especially problematic when looking at the key underpinnings of Mr. Harper's 
opinions about funding levels - his contention that Hartford had an obligation to make estimated 
advances without proof of actual payment, and/or that the submissions by Lakeland were 
adequate to meet its obligations under the Policy. These are both inherently opinions (and 
interpretations) of the Policy. See, e.g., Counsel Aff., Exh. C, pp. 4-5.7, & 9. 
Thus, incredibly, Mr. Harper's Second Report is riddled with improper opinions that he, 
at deposition, agreed he could not give. Thus, any such testimony is improper, and should be 
barred from being presented at trial. 
5. Second Report: Mr. Harper's Business Income and funding calculations are 
inherentlv defective, and thus will not assist the trier of fact in the trial of this 
matter. 
Many of the math problems plaguing Mr. Harper's First Report also ,cripple his Second,._._",,~,_, ;.;:. 
Report. 
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For example, Mr. Harper's operating loss calculations (Tab 9) include profit forecasts for 
JAR, the Fritz's personal business, which is inappropriate for calculation in Lakeland's losses. 
Similarly, included in Mr. Harpers "Continuing Expenses February 2008 - December 2009" 
spreadsheet is identification of the JAR and Wells Fargo LOC loan interest/fee payments which, 
again, are personal in nature. Also included, improperly, are calculations for payment of legal 
fees related to this claim and suit as "continuing normal operating expenses." 
Perhaps more disturbing, however, is the inclusion of the claim (in Tab 9) for "Unpaid 
Staff Wages" of $16,031 (itemized under Tab 11), for the identified pay periods of July 20 
through August 30,2008. However, these payroll periods were, in fact, included in the Business 
Income payments through October 31, 2008. (Copley Aff., Exh. E.) In fact, Mr. Harper even 
conceded at deposition that these amounts had alreadv been Daid bv Hartford: 
110 
22 Q Do you understand that we've already, actually 
23 Hartford has already paid for these time periods in the 
24 $31,699 payment that was made? 
25 A Let me double-check you on that. 
111 
1 Q Okay. 
2 A Tne 31,699 does appear to include part -- I'm sorry, 
3 just give me one more moment here. 
4 Q No problem. 
5 A Yes, the 31,699 does include a specific -- part of· 
6 that reimbursement includes these three payroll periods. 
(Counsel Aff., Exh. A, 110:22-111 :6.)J4 
Finally, Mr. Harper's "Continuing Loss Estimate" (Tab 4) contains two significant errors. 
First, Mr. Harper simply omits Hartford's payment of $31,699 inNovember~2008.15 (Copley,; ,c, ._ .. ,.,' 
14 In fact, despite Hartford's payment of these payroll amounts (a point conceded by Lakeland's own expert), and· 
the Fritz's apparent failure to pay their own employees, the Fritzes - and s'everal of the employees the Fritzes have 
refused to pay - have recently filed suit against Hartford for these payroll amounts. (Counsel Aff., Exh. K) 
Hartford fully intends to seek the dismissal of such suit when it is served, and seek all remedies available to it. 
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Aff, ~2.) Second, Mr. Harper's claimed "Accumulated shortage" total includes lost profits (and 
not just expenses), thereby exaggerating Lakeland's actual financial situation as of, for example, 
October 3, 2008. 16 
These inaccuracies demonstrate the unreliability of Mr. Harper's opinions, and 
demonstrate that his opinions will not assist the trier of fact at the trial of this matter. 
6. Second Report: Mr. Harper's Extra Exoenses calculation is errant and unreliable. 
Finally, Mr. Harper's tabulation of $44,672 in Extra Expenses (Tab 10) includes a 
number of items that are errantly included, demonstrating the unreliability of this calculation. 
First, Mr. Harper claims $5,023.00 in "AccOlmting Analysis". However, in doing so, Mr. 
Harper fails to aclmowledge that Hartford has already paid $10,000 for accounting costs. 
(Copley Aff., ~2; Counsel Aff., Exh. 1.) At deposition, Mr. Harper conceded that he had not 
considered this point: 
108 
23 Q Okay. Are you aware of Hartford also paying on 
24 August 10,2009, $10,000 to Lakeland for accounting/legal 
25 under the policy? 
109 
1 A Does Art have my file that's called adjuster file? 
2 MR. BISTLINE: Yes. 
3 THE WITNESS: Can I peek at that for a minute? 
4 A Ask me about that check again or what date. Yes, I 
5 see claim expenses August 10,2009. 
6 Q (MS. DUKE) Right. 
7 A $10,000? 
8 Q Right. 
·9 A Yes. 
10 Q Did you understand that those were, you know, related 
11 to accounting and claim and legal expenses? 
_ •••• _ _ •• _ w' ••• ~._. 
-- -_. ---
12 A No, Ididn't know that they were for these specific 
15 And, obviously, includes none of the payments made by Hartford after May, 2009, incorrectly suggesting that no ... 
other payments were made by Hartford. 
16 As reflected, for example, in Hartford's October bank account statement, which obviously does not reflect a 
$112,310 account deficiency. (Counsel Aff., Exh. G.) 
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13 expenses. 
14 Q Have you included that $10,000 in your adjustments? 
15 A No. 
(Counsel Aff., Exh. A, 11. 108:23~109:15.) Thus, this claim item is incorrectly included. 
Second, Mr. Harper includes a claim for $2,800 allegedly paid to Klein's Disaster 
IUeenup. However, Mr. Harper could not substantiate this item: 
108 
10 Q Okay. All right. Do you know if that was actually 
11 paid to IUeins? 
12 A I don't. 
13 Q But ifit was, it was around July 21st of2008? 
14 A Yes, I believe that's the date of the check entry. 
15 Q Are you aware of Hartford paying all of Kleins' bills 
16 and Lakeland not paying any? 
17 A I was aware Hartford paid some ofK.leins' bills. 
18 It's my understanding that NU. Fritz and his store paid this 
19 bill. 
20 Q Okay. If they didn't pay this bill then how would 
21 that factor into your ultimate conclusion? 
22 A Take the $2,800 off. 
(Counsel Aff., Exh. A, 11. 108:10-22.) 
Finally, the list of Extra Expenses include items incurred after January 28, 2009, which 
would constitute unrecoverable consequential damages, as more fully addressed in Hartford's 
Motion in Limine Re: Damages 
F. The Third Report does not address any claims remaining in this action. 
Finally, .l\1r. Harper's third report, the Third Report, offers an opinion as to only one 
subject: the value ofthe EBI claim for the time period following this last summer's re-opening of 
the store, August 20, 2009 to December 18,.2009. (Counsel Aff., Exh. D.)··-.l\1r.:Harper--
postulates that the value of this claim is $86,197, which, following deduction"_of the.initiaLe '. '- '-. ,;; 
$23,313 payment made by Hartford, results in an outstanding claim of $62,884. (Id) " 
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However, problematic to the opinion proffered in the Third Report is that it is irrelevant 
to the claim at issue in this action. As stated above, this Court's summary judgment order 
reflects that the only claim remaining in this action is "plaintiffs claim for breach of contract as 
relating to Hartford's detennination of the dates of the 'Period of Restoration' at issue in this 
matter." The Extended Business Income component of coverage is not at issue and, as such, any 
opinions at this juncture relating to the value of such coverage is irrelevant to the remaining 
claim in this action. As such, Mr. Harper should not be permitted to offer any opinion with 
respect to EBI coverage in this matter. 
Moreover, as has been Lakeland's practice in this claims process, Lakeland has made a 
bald demand for payment without supporting documentation. Lakeland had initially provided 
infonnation for the time period of August 20,2009 to September 30, 2009, which amounts were 
subsequently paid by Hartford for that particular period. (Counsel Aff., Exh. H.) However, as 
with the initial claim, Lakeland subsequently failed to provide additional infonnation for the 
balance of the EBI period, despitemuitiple requests by Hartford's counsel. (Counsel Aff., Exh. 
J.) Instead of providing supporting documents, Hartford was served with Mr. Harper's Third 
Report on January 28, 2010. Hartford has requested the source documents underlying the Third 
Report (id), some of which it anticipates it will receive in conjunction with Lakeland's release of 
Mr. Harper's analysis binders, which, as of the date of this filing, have not been provided to 
Hartford's counsel. Thus, setting aside the fact that EBI is not even at issue in this litigation, no 
such claim would even be ripe, as Lakeland has not yet provided all documents,in;support:ofthc'" 
EBI claim. Thus, a claim with respect to EBI would not even be ripe to be the subject of a 
motion to amend. l7 
17 Note, as well, that Mr. Harper's calculation is inherently flawed on at least one point, as he includes claimed lost 
income from Just Ask Rental which, again, is an ABN for the Fritzes, and should not be categorized as income 
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Accordingly, Mr. Harper should be precluded from offering any opinion regarding EBI. 
IV. CONCLUSION 
In light of his own confessed limitations to his expertise and scope of his anticipated 
testimony, Wrr. Harper's opinions will offer no assistance to the trier of fact. Further, Harper's 
opinions lack the level of reliability required for expert opinions to be admissible. Tnerefore, 
based on the foregoing, Hartford requests that the testimony and reports of Harper be excluded 
from the trial of this matter. 
RESPECTFULLY SUBMITTED this G'3-day of February, 2010. 
"lost" by Lakeland. 
HALL, F ARLE ,OBERRECHT & 
BLANTO ,P.A. 
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I HEREBY CERTIFY that on the ~.!.-.day of February, 201 0, I caused to be served a 
true copy of the foregoing document, by the method indicated below, and addressed to each of 
the following: 
Arthur M. Bistline 
Law Offices of .Arthur M. Bistline 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
Fax: 208/665·7290 
fSI U.S. Mail, Postage Prepaid 
D Hand Delivered 
D Overnight Mail 
D Telecopy 
fSI Email 
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Keely E. Duke 
ISB #6044; ked@hallfarley.com 
Bryan A. Nickels 
ISB #6432; ban@hallfarley.com 
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HALL, FARLEY, OBERRECHT & BLANTON, P.A. 
702 West Idaho, Suite 700 
Post Office Box 1271 
Boise, Idaho 83701 
Telephone: (208) 395-8500 
Facsimile: (208) 395-8585 
W:\3I3-472.9\MlL Harper - AfEdoc 
Attorneys for Defendant 
IN THE DISTRlCT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN At"lD FOR THE COUNTY OF KOOTENAI 
LAKELAND TRUE V ALUE HARDWARE, 
L.L.C., 
Plaintiff, 
VS. 
THE HARTFORD FIRE INSUR.A.NCE 
COJviP ANY, a Connecticut corporation, 
Defendant. 
STATE OF IDAHO ) 
: ss. 
County of Ada ) 
Case No. CV -08-7069 
AFFIDAVIT OF COUNSEL IN SUPPORT 
OF DEFENDANT'S MOTION INLIMI1'r<TE 
RE: EXPERT DAN HARPER, AND 
MEMORANDUM IN SUPPORT 
BRYAN A. :['t,TICKELS, being first duly sworn on oath deposes and states as follows: 
1. I am one of the attorneys retained to represent the interests of defendant The Hartford Fire· 
Insurance Company ("Hartford") in this matter, a.f1d as such, I have personal knowledge of :the . 
matters set forth herein. 
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2. Attached hereto as Exhibit A is a true and correct copy of the transcript of the deposition 
taken of Daniel 1. Harper, taken February 2, 2010 (without exhibits). 
3. Attached hereto as Exhibit B is a true and correct copy of Mr. Harper's report dated 
January 12,2010. 
4. Attached hereto as Exhibit C is a true and correct copy of Mr. Harper's report dated 
January 15, 2010. 
5. Attached hereto as Exhibit D is a true and correct copy of Mr. Harper's report dated 
January 28,2010. 
6. Attached hereto as Exhibit E is a true and correct copy of the Idaho Secretary of State 
summary page and Certificate of Assumed Business Name, retrieved from the online Idaho 
Secretary of State Business Entity search fonn on February 4, 2010, at 
http://wv.rw.accessidaho.ondoublic/sos/coro/search.htrnl?ScriptFonn.startstep=crit. 
7. Attached hereto as Exhibit F is a true and correct copy of a check scan from the Fritz's 
personal bank account dated June 17, 2008, as produced in discovery and bates coded as 
LTV001376. 
8. Attached hereto as Exhibit G are true and correct copies of Lakeland's bank: account 
statements for the months of January 2008 and October 2008, as produced in discovery and bates 
coded at LTV000931-34 & LTV000955-57. 
9. -Attached hereto as Exhibit H is a true and correct copy of correspondence dated 
December 17, 2009, sent by my office to Mr. Bistline, enclosing a $23,313 check for-Extended- --
Business Income for the time period August 20, 2009 to September 30, 2009. 
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10. Attached hereto as Exhibit I is a true and correct copy of correspondence dated August 
12,2009, sent by my office to Mr. Bistline, enclosing a $10,000 for "accountant-related claim 
expenses. " 
11. Attached hereto as Exhibit J are true and correct copy of emails dated October 20, 2009, 
December 22,2009, January 22,2010, and February 3, 2010, between Lakeland's and Hartford's 
counsel regarding information regarding the EBI claim. 
12. Attached hereto as Exhibit K is a true and correct copy of a Complaint filed on or about 
January 28, 2010, entitled Michelle Fritz et al. v. The Hartford Fire Ins. Co., Kootenai C01ll1ty 
Case No. 10-774, which has not yet been served on Hartford. 
f 13. Attached hereto as Exhibit L is a true and correct copy of an email from Mike Fritz to 
Dan McMurray (Hartford's salvor), dated May 6, 2009, with attachment, and redacted of 
attomey-clientiwork-product communication. 
FURTHER YOUR AFFIANT SA YETH NAUGHT __ / 
SUBSCRIBED AND SWOR~ TO before me this ~y of February, 2010. 
~ 2-NOTALiaOR IDAHO 
Residing at: u::1q/j.e 
Commission Expires: .. 3jZ3aJ& 
I 
AFFIDA VlT OF COUNSEL IN SUPPORT OF DEFENDANT'S MOTION IN LIMINE RE: EXPERT DAN 
HARPER, AND MEMORANDUM IN SUPPORT - 3 127 
r------ ------- ---------- ------------------------------------ ,----------------------------------------------- -------------------
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the L. day of February, 2010, I caused to be served a 
true copy of the foregoing document, by the method indicated below, and addressed to each of 
the follO\.ving: 
Arthur M. Bistline 
Law Offices of Arthur M. Bistline 
1423 N. Government Way 
Coeur d'Alene, Idaho 83814 
Fax: 208/665-7290 
B 
D U.S. Mail, Postage Prepaid 
o Hand Delivered 
[ZI Overnight Mail 
o Telecopy 
[ZI Email 
AFFIDAVIT OF COUNSEL IN SUPPORT OF DEFENDANT'S MOTION IN LIMINE RE: EXPERT DAN 
HARPER, AND :MEMORANDUM IN SUPPORT - 4 1 28 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
LAKELAND TRUE VALUE HARDWARE, 
L.L.C oJ 
Plaintiff, 
VS. 
THE HARTFORD FIRE INSURANCE 
COMPANY, a Connecticut corporation, 
Defendant. 
NO. CV-08-7069 
DEPOSITION OF DANIEL J. HARPER, CPA/ABV, ASA, MBA 
Deposition upon oral examination of DF~IEL J. HAP.PER, 
CPA!ABV, ASA, MBA, taken at the request of the Defendant, 
before Deborah G. Peck, Certified Court Reporter/Notary 
Public, CCR No. 2229, at 601 West Main, Basement Conference 
Room, Spokane, vlashington, commencing at or about 9: 00 a. m. 
on February 2, 2010, pursuant to the Idaho Rules of Civil 
Procedure. 
APPEARAlIfCES : 
FOR THE PLAINTIFF: ARTHUR M. BISTLINE 
FOR THE DEFENDANT: KEELY E. DUKE, BRYAN A. NICKELS 
ALSO PRESENT: Michael Fritz 
Karen Ginnett (By Phone) 
---------------_._-- -_.-. __ . __ . __ ._---- _. 
~ 
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Page 2 Page 4 l 
1 FOR THE PLAINTIFF: 1 EXHIBITS: J 2 LAW OFF1CES OF ARTHUR M BISTLINE 
BY: Arthur M. Bistline 2 
3 Attorney III Law Exhibit 14: Marked on Page No. 149 2 J423 N. Government Way 3 Handwritten notes oflv1r. Harper taken during deposition I 4 Coeur d'Alene, Jdaho 83814 4 Exhibit 15: (208) 665·7270 CD containing all documents contained in the 5 
6 FOR THE DEPENDANT: 5 notebooks brought to the deposition by lv1r. Harper. 
7 HALL, FARLEY, OBERRECHT & BLANTON, P.A. To be provided by Mr. Bistline directly to 
BY: Keely E. Duke 6 Ms. Duke's office. 
a Bl)'an A. Nickels 7 Exhibit 16: Attorneys at Law , 
9 702 West Idaho, Suite 700 CD containing all copies of electronic files 
Post Office Box 1271 8 agreed upon to be produced. ; 
10 Boise, Idaho 83701 To be provided by Mr. Bistline directly to (208) 395-&500 9 Ms. Duke's office. 11 
12 10 
13 11 
INDEX 12 i 14 13 15 WITNESS: DANIEL 1. HARPER, CPA/MY, AS A, MBA 16 14 
EY..AMINATION: 15 
17 16 e BY MS. DUKE - Page 5, 175 I 18 17 
BY MR. BISTL1NE - Page 150 18 3 
19 19 
20 20 21 
EXHIBITS: 21 
22 22 
23 Exhibit I: Marked on Page No.7 23 
CWTiculum Vitae ~ 
24 24 ,; 
25 25 j f 
Page 3 Page 5 ~ g 
1 EXHIBITS: 1 DANIEL J. HARPER, CPNABV, ASA, MBA i 
2 
Exhibit 2: Marked on Page No.8 2 Called as a witness at the request 
'3 Fifth Amended Notice Of Taking Deposition 3 of the Defendant, having been first Duces Tecwn OfDanielJ. Hruper 
4 and Atteciunents Exhibit A through Exhibit E 4 duly sworn according to law, did 
5 Exhibit 3: 
Copies ofE-Mails 5 testify as follows herein: 
6 To be providad 10 our office by Mr. Bistline. 6 EXAMINATION 7 Exhibit 4: Marked on Page No. 19 
List of Cases Testified "" an Expert 7 BY MS. DUKE: I a on at Trial or by Deposition 8 Q Mr. Harper, my name is KeeJy Duke, we were introduced 9 Exhibit 5: Marked on Page No. 19 
List of Cases T e.tified a. an Expert 9 off the record. I'm here today to take your deposition in i 10 on at Trial or by Deposition in tile Last Five Years 
n Exhibit 6: Marked on Page No. 35 10 the Lakeland True Value versus Hartford Case that's pending ~ 
06·24-09 Facsimile Transmittal Sheet 11 right now in Coeur d'Alene, Idaho. 12 from Shelly Heston to Art Bistline 
Re: Completed Report 12 I understand you've been through a number of 
13 
Exhibit 7: Marked on Page No. 35 13 depositions in the past so I will try to abbreviate the i 14 Schedule I 14 rules and just address some of the big ones. 15 Exhibit 8: Marked on Page No. 35 .Ol-IS-Ollnitial Financial Review 15 First and foremost, ifl ask you a question that 
16 and Investigation Report 16 you don't understand, will you please let me know? 17 Exhibit 9: Marked on Page No. 35 
01-28-10 Computation ofEBlloss 17 A Yes. " 18 
Exhibit 10: Marked on Poge No. 3S 18. Q If you're answering my questions, rll assume that 
19 01-12-10 Analysis of Funds to Rc-Open the Store 19 you're understanding them, okay?' '" Schedules I, II and 11(0) 
20 20 A TIlat's fair. I Exhibit 11: Marked on Page No. 38 21 Special Property Covernge Form 21 Q Obviously not an endurance contest. So if you need a 22 Exhibit 12: Marked on Page No. 59 22 break, just let me know. The only thing I ask is that you Invento!), Report 23 23 finish whatever, you know, respond to my question that I've Exhibit 13; 
24 Copies of Invoices 24 had posing or posed and take a break after you've answered I To be provided to our office by Mr. Bistline. 25 the question. 25 
~J~~ - 'I-.. /"-- P = ...... ~~ _lo.WJ;w..; ....... 
2 (Pages 2 to 5) 
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1 A Sounds fair. 1 Q Any other licenses anywhere else? 
2 Q 1n addition, throughout this you'll hear Iv1r. Bistline 2 A No. 
3 potentially object to items. As you know, we don't have a 3 Q You're not licensed in ldaho? 
4 court here or a judge here. It's typically for just a 4 A No. 
5 preservation of a right on the record. 5 Q Have you been licensed elsewhere other than 
6 In addition, from the standpoint of any oftbe 6 Washington? 
7 documents and those things that you have, we'll have Bryan 7 A No. 
B take a look at them while we are in the deposition just to 8 Q And from what I understand on our off-the-record 
9 hopefully save on time. So we'll kind of get to that here 9 conversations at the beginning, it sounds like you were at 
10 at the start so he can start looking at those. 10 least raised here, I don't know if born here but raised 
11 So with that, I don't have anything else for you 11 here? 
12 that's really significant unless you have something you'd 12 A Yes. 
13 like to ask me. 13 Q And here being Spokane? 
14 A No. 14 A Yes. 
15 Q Okay. We'll go ahead and get started then. And if 15 Q So based on your prior answers, as I understand it 
16 you could state your full name for the record.. 16 then, any professional associations that you belong to • 
A Daniel James Harper. 17 related to your work as a CPA or forensic accountant are J. 
Q Okay. And what do you for a living? 18 contained on page I of Exhibit 1, is that fair? 8 
17 
18 
19 A I'm a certified public accountant. 19 A Sure. Yes. 
20 ,Q If you could just give me a brief background with 20 Q No others that you would add to that? 
21 respect to your education and training in that regard. 21 A No, I don't believe so. 
22 A Two undergraduate degrees from a pack ten footban 22 MS. DUKE: What we'll do is mark this as Exhibi 
23 power, Washlngton State University. A B.A. in accounting 23 2. 
24 and a B.A. in business administration. I have my MBA from 24 (Exhibit 2 marked.) 
25 the University of Washington, now a basketball power. Too 25 Q (MS. DUKE) All right. Exhibit 2 to your deposition, 
Page 7 
1 and passed my CPA exam, and have business appraisal 
2 credentials both with the American Society of Appraisers an 
3 the American Institute of CPAs. 
4 Q Okay. What I'd like to do is just mark as Exhibit 
5 No. 1 to your deposition a curriculum vitae that was 
6 provided to us. And once you have that, I'd like you to let 
7 me know if you have anything that needs to be changed or 
8 updated. 
9 (Exhibit 1 marked.) 
lOA Yes, it appears to be fairly up to date. 
11 Q (MS. DUKE) All right. 'f..'hen you say fairly up to 
12 date, .is it up to date or do you need to make any 
13 adjustments to it? 
14 A I may have given another class or two. 
15 Q Okay. 
16 A Is all that's probably left orr at the bottom there. 
17 Q With the exception oftha~ anything else? 
18 A No, I don't think so. 
19 Q No other training from the standpoint of education? 
20 A No. 
21 Q And no other degrees that you've obtained? 
22 A No. 
23 Q Now, to be a CPA I assume you're licensed in 
24 Washington? 
25 A Yes. 
Page 9 
1 which has been handed to you, is a copy of the Fifth Amended 
2 Notice Of Taking Deposition Duces Tecum of Daniel J. Harper, 
3 set for today at 9:00 a.m. at your offices. I assume that 
4 you received a copy ofthis deposition notice prior to 
5 coming today? 
6 A This fifth one I received about five minutes before I 
7 came down here. 
8 Q I assume you received the first four well before 
9 today? 
10 
11 
12 
A I certainly did. 
Q Okay. And you had a chance to read through them? 
A Yes. 
13 Q If you turn to the second page, we asked that you 
14 bring basically your entire file with respect to this case. 
15 Have you done that? 
16 A Yes. . . 
17 Q Okay. And is that)¥ithyouhere in the Joom today? 
18 
19 
A Those files . are, yes., ~.. I 
Q If we could, let's go ahead and get those .0utsothaC .. .-... !.~ 
20 we can start taking a look at those. n 
21 A (Witness complies.) I may be ableto -- Ido have 
2 2 some organization to these. 
23 Q Oh, okay. That would be helpfuL Do you want to 
24 explain that? 
25 A Yes, I think I could. 
3 (Pages 6 to 9) 
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Q Thank you. 1 
A This file is titled Harper Affidavit. That has in it 2 
Page 12 
report, I don't know if it was sent on to you or not, but 
another report that's dated January 12th, 2010 that I did 
the backup for an affidavit that was produced or signed 3 for Mr. Bistline just shows some continuing expenses ~ 
September 4th, 2009. And it also includes the work pro due 4 
of a report that was done by Ms. Heston in my office for a 5 
contrasted against some Hartford funding. Ii 
mediation. 6 
Q All right. And when you say the backup, would that 7 
be all the documents contained within that binder or the 8 
Q Okay. Thank you, that's very helpful. You have now I 
gone through what, seven binders that are on the table in j 
front of us. Do you have any other documents that relate tc i 
yow' work on this case? -
documents that you relied upon to prepare and ultimately 9 A Not that I relied OD, no. 
execute that affidavit dated September 4 0[2009? 10 Q That's a different answer to a different question. 
A The documents for the affidavit would be behind then ,11 Do you have any other documents that relate to this case? 
yes. 12 A No, I don't believe so. 
Q Okay. PJId r think, just so I'm clear, the documents 13 
that would substantiate your opinions contained within that 14 
affidavit are contained in that same binder, is that fair? 15 
A They're behind the tab called Harper Affidavit 16 
Q Do you have any electronic files? I know you have a I 
number of schedules and those types of things. Do you have ~ 
electronic versions of those schedules that we can get and :: 
obtain to our experts for them to utilize? 
Q All right. Great. 17 
A There's a file that bas The Hartford's account and 18 
the production in it. 19 
Q The MD&D? 20 
A They should all be printed out in hard copy. 
Q I understand they're in hard copy, but r assume you 
have electronic copies or versions of them as well? 
A There would be some Excel files. 
A 1t's called the MDD file. You've probably seen 21 ~ Q Okay. And I assume you would not have an issue with ~ 
that. There's a file that's just called True Value loans, 22 
it would just be the loan details for the loans they have. 23 
Q Okay. 24 
A I've got a file I can the Adjuster Affidavit. 25 
us being able to provide you our Excel files, and to the 
extent our experts have any Excel files that they're going 
to rely on to also provide those to you so you have the 
actual XLS files to work with. Would that be fine? 
Page 11 Page 13 g 
Q Oh, for MeJanie Copley, is that --
A Yes. 
Q Okay. 
A And that includes the Hartford production. 
Q What do you mean the Hartford production? 
A I presumed it was Hartford. They're Bates stamped 
with anH. 
Q Oh, okay, documents that we produced? 
A Yes. 
Q Okay. 
A The untitled red file would be - would have the 
backup for what I call the main report, the January 15th, 
2010 economic loss report. 
There's another file that's just titled Analysis 
File. And that includes a copy of Mr. Fritz's dep, Chris 
Glenister, the work that he did. 
Q Oh, okay. 
1 MR. BISTLll\TE: I don't see any problem with it. 
2 A I don't see any problem with it. 
3 Q (MS. DUKE) Okay. Great. Any e-mails, anything like 
4 that that you would have related to this case? 
5 A The only e-mails would be -- there would be 
6 transmittal type e-mails to Mr. Bistline's office when he 
7 sends me something. There would be some transmittal ~mails 
B from Mr. Fritz potentially, with him sending us documents 
9 also potentially. 
10 Q Would you still have those e-mails in your in-box or 
11 deleted box or--
12 A Should be able to reproduce those. 
13 Q Okay. Thank you. If you would. That way we would 
14 have a complete set of what you have related to this case. 
15 And what I'll do is mark those as Exhibit 3 to the 
16 deposition. 
17 Were you provided a copy of the insurance policy 
! 
~ 
I 
~ 
~ i 
A And a copy ofthe MDD. Is that okay if we cat! the alB that's at issue in this case? . - . -_ .. __ . _ , 
.'- I-
MDD? 
Q I think that's great, yeah. 
A Their reports. And the little white file has the 
copies of the extended loss report. 
Q Can you give me the date of that, just so we're all 
on the same page? 
A That one's dated January 28, 2010. And another 
19 A Yes. 
20 Q And what binder is that contained in? 
21 A _ It's in the affida"it,of.Ms. Copley_ 
22 Q And did you read tbrough thatpolicy? 
23 A I did. 
24 Q Other than the deposition of Mike Fritz -- and I 
25 assume it was a complete copy of Mr. Fritz's deposition, is 
4 (Pages 10 to 13) 
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1 that correct? 1 
2 A Yes, I understood it to be. Actually, I may say 2 
3 this, I think it ~. I may have this case confused with 3 
4 another. I can't recall ifhis deposition was continued or 4 
5 not. I have the complete deposition of January 22nd, '09. 5 
6 Q Of Mr. Fritz? 6 
7 A Yes. If there's another deposition or a continuance 7 
8 ofthis one, I don't have that. 8 
9 Q And other than that deposition of Mr. Fritz, any 9 
10 other depositions that you have in this case? 10 
11 A No. I've requested the one from the MDD accountant 11 
12 I think it was -- 12 
13 Q Amy Kohler (phonetic)? 13 
14 A Amy Kohler. 14 
15 Q And that has not been provided to you? 15 
16 A It hasn't yet. 16 
17 Q And why do you need that deposition? 17 
18 A I just wanted to read what she had to say. 18 
19 Q Okay. I assume you were not provided the deposition 19 
20 of Kathy Fritz? 20 
21 A I didn't ask for it. 21 
22 Q But you were not provided it, is that correct? 22 
23 A r didn't. But I didn't request it from Art either. 23 
24 Q How about the 30(b)(6) deposition of Lakeland? 24 
25 A What I'm calling the Mike Fritz deposition I think is 25 
Page 15 
1 the 30(b)(6). 1 
2 Q Okay. Let us ta1::e a quick look just so we can see. 2 
3 (Counsel is handed documents.) 3 
4 Q Thanks. Any other documents that you've requeste( 4 
5 from Mr. Bistline but have not been provided yet other th pu5 
6 Amy Kohler's deposition? 6 
7 A Yes. I mean, I did request the continuing file notes 7 
8 of the adjuster. And r donlt know what the status is of 8 
9 that. 9 
10 Q What do you mean the continuing file notes of the 10 
11 adjuster, what notes do you have? 11 
12 A Well, they stopped, I believe, 11m trying to recall, 12 
13 about October of '08. 13 
14 Q Anything else? 14 
15 A No, I don't think I've requested anything else at 15 
16 this point in time. 16 
1 7 . Q Okay. And why would you want the updated notes Ji 7 
18 the adjuster? 18 
19 A Just to follow the chronology ofra!ionale that was 19 
20 utilized in terms of funding or not. 20 
21 Q Have you ever worked as an adjuster for an insuran< e21 
22 carrier? 22 
23 A No. 23 
24 Q Have you ever worked for an insurance carrier as an 24 
25 employee? 25 
Page 16 ~ 
A No. l 
Q Have you ever worked for any type of third-party I 
company where you've worked as an adjuster? ~ 
A No. 
Q Are you an attorney? 
A No. 
Q Any legal training? 
A ~. I 
Q From the standpoint of your day-to~day practice as 
CPA, describe for me what it is that you do. 
A Principally work on quantified economic damages c 
impacts due to disputes primarily in a litigation conte}",'t. 
Q What percentage of the work that you do as a CPA If 
forensic accountant is litigation oriented? I 
A Probably 90, 95 percent. ! 
Q How long has it been that way? 
A I started my own firm in 193 and it increased over 
time. 
Q So let's say five years ago, what do you think the i 
split was between litigation work and versus kind ofwha ~ 
think we all think of as typical CPA work of helping folk 
with tax returns, financial statements, those types of 
things? 
A Probably 90 percent litigation. 
Q Even five years ago? 
Page 17 I 
A Yes. 
Q How about ten years ago? 
A Probably 90 percent litigation. 
Q So that takes us to 2000. How about 1995, what do 
you think the split was? 
A Maybe 60/40, 60 percent litigation. 
Q And when you're talking about litigation and all of 
these percentages, and maybe you already provided this 
description, but what is it that you're doing? Is it what 
you described earlier as evaluating the value of claims? 
A Yes. We do personal injury, wrongful death, 
employment cases, commercial cases, business appraisal, 
contests, agricultural, just a variety of personal and 
commercial disputes regarding an economic consequence 
Q Obviously insurance claims? 
A Insurance is usually involved in a lot of the cases, 
yes. . ... -, .~'-.-::: ~ .. ~ ~"-":'-';-" 
Q . But when I'm talkillg about insurance, I understand 
insurance can be involved in a lot.ofthe cases, but what! 
would like to talk about is those types of cases that 
involve a claim by an insured,such·as a Lakeland,that is 
asserting that it should have been paid either more or mO! 
timely. I assume you do that work as well in addition to ! 
the Lakeland case? ~ 
A Yes. Are you sort offraming it as a business tj 
5 (Pages 14 to 17) 
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1 interruptions type loss, is that what you want to call it or 1 A Well, let me answer in this way, we keep -- what 1'l i 
2 -- 2 call Exhibit 5 is just what we call our federal rules " 
3 
4 
Q Sure, we can start there and go narrower. 3 disclosure that just lists cases, in this case it would just 
A Yes, we do those on a regular basis. 4 be myselfhas testified to at deposition or trial. I can't 
5 Q What about a claim related to claims handling 5 recall if the rule is four years or five years. But for 
6 practices, are you somebody thai has handled those types Df6 whatever reason, we got started at five years. 
7 cases? 7 Q I think it's a five-year rule. 
8 A No, I don't think my opinions are on a -- that would 8 A The other exhibit, 4, apparently this came from my 
9 come more from an insurance expert or adjuster expert. 9 office. Hopefully it's the same cases. I don't -- I don't 
10 Q Sure. And that's what I wanted to get to is there's 10 recall -- I honestly don't know where this list came from. 
11 no doubt, at least from what I can tell in looking at your 11 It should be the same cases though. 
12 curriculum vitae you're certainly well qualified as a CPA 12 Q Okay. Let's look at Exhibit 5. And actually when I 
13 and a forensic accountant. But as I understand it, your 13 look at Exhibit 5, we have a couple pages on the back tha 
14 role as an expert is not as a claims handling expert, 14 shouldn't be there. There's three pages that are Schedule 
15 correct? 15 1. 
16 A That's correct. 16 MS. DUKE: Is that all right with you, Art? That ~ 
17 Q You would leave that to claims-handling folks to 17 way we're all-- .~ 
18 address? 18 MR. BISTLINE: Yeah, that's fine. ~ 
Y MSUK k l 19 
20 
A es. 19 . D E: 0 ay. • 
Q Okay. And you would do that because you don't ha ~ 0 A On the back of Schedule 5 -- of Exhibit 5? ~ 
21 the education, training and experience tbat would be 22 Q (MS. DUKE) Look at Exhibit 5. 
22 necessary to render those opinions, correct? You like to 22 A Actually, I don't have any attachments. ~ 
23 stick with what you bow. 23 Q Perfect. It was just on my copy. lfyoulookto § 
24 A Sure, that's fair. 24 Exhibit 5, as I understand it then those are the cases that ~ 
.--2_5 __ Q __ A_n_d_b_as_e_d_on_th_a_t,_I_w_o_u_ld_as_s_u_m_e_t_h_en_th_a_t_y_o_u_h_a+-<£_5_y_o_u_h_a_v_e_te_s_tifi_l_ed_in_by_w_a_y_o_f_tr_i_a_l o_r_d_e_p_o_s_it_io_n_i_n_t_h_e-fl 
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1 not served as an expert for any client, whether it's 
2 Lakeland or any other client that you and your company hav 
3 assisted since 1993, with respect to providing an opinion as 
4 to whether a claim was appropriately adjusted and handled, 
5 is that fair? 
6 A Yes, we wouldn't have opinions as to the adjusters' 
7 actions or inactions. 
8 Q Great. Okay. And is that the case here in Lakeland 
9 as well? 
10 A Yes. 
11 MS. DUKE: I'm just going to mark these to your 
12 deposition just for purposes of being thorough. 
13 (Exhibits 4 - 5 marked.) 
14 Q (MS. DUKE) All right. You've been handed exhibits l 
15 and 5, which I understand to be a summary of apparently 
16 cases that you've testified to as an expert in a trial or 
17 deposition is at least Exhibit 4. And then Exhibit 5 is 
18 cases that you've testified as an expert at trial or 
19 deposition in the last five years. 
20 An I would like to do is talk to you as to 
21 whether or not there's any additions that should be made, 
22_ 
-other than of course this case, to these. And I don't know 
23 --they're different so that's why I've marked both. But 
24 if you could just let me know if we need to add any to 
25 this. 
~--
1 
2 
3 
4 
5 
6 
7 
B 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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last five years. Are there any additions, of course other I 
than thls case, that should be made to make that complete ; 
and thorough as of today's date? ~ 
A There could be, yes. Let me look here and see what J~ 
the last -- there could be a couple more. 
Q Okay. Any that pop out in your mind? It's an easy 
thing to have your office update, so if they don't pop in i 
Your mind that's fine. 
-A I had a deposition last week on a marital ~ 
dissolution. Parties names were Koontz, as I recall. I 
:~::~~~~e only one I recall. There could be a couple i 
Q From the standpoint of -- I assume when you're ~ 
talking about forensic accounting, is that the legal work or 
what do you mean by forensic accounting? 
A Actually, I think it's a term that the.1awyers _ 
started using years ago.__ __ __ _ _ 
Q You've just adopted it? ~ .. ~,... . ... " .... ', ..... '" 
A I'vejust adopted it... ,-, : .... -
Q Okay. 
A I think it's -- yes, it would be quan,tifying ecopomic 
loss, forensic_accounting. -Used more in the_ ponte)..'t perhap_ 
of commercial cases than personal economic loss but. I' ,-
Q From the standpoint of your legal work, which I 
understand is the great majority of what you and the others ;; 
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1 at your company do, 90 to 95 percent, are you able to kind 1 Q Do you have any split as to -- and right now I just 
2 of split what, you know, of those cases, you know, we do 70 2 want to take tbis from the standpoint of business 
3 percent divorces, you know, 20 percent business disputes, 3 interruption work that we've just discussed. Do you tend tc 
4 are you able to kind of break it down just generally? 4 be on the insured side more often versus the insurer or 
5 A I can take a shot. We don't -- marital dissolution 5 what's your percentage? 
6 isn't a big segment. Typically they're just business 6 A I think we've calculated thls from time to time, 
7 appraisals. It's probably 10 percent. A big segment of 7 we're about 50/50 plaintiff and defense. 
8 what we do is personal economic loss, probably makes up wh, 8 Q With respect to business interruption or is that 
9 could be a third. 9 overall? 
10 Q And when you're talking personal economic loss, are 
11 those your wrongful death cases, your PI cases? 
12 A Yes. And commercial cases are probably -- they make 
13 up the bulk of the rest then. Maybe another 60 percent for 
14 commercial, 40 for PI or 30 for PI and employment and 10 for 
15 dissolutions, I guess. 
16 Q And from the commercial cases standpoint, what types 
17 of cases are those, just generally speaking? 
18 A They're basically any and all commercial. We do a 
19 lot of agriculture around here, medica! practices, 
20 manufacturing, just a variety of industries, construction 
10 A Pretty much with -- that's overall. But it's pretty 
11 much with respect to all of our cases. 
12 Q Ifwe look at Exhibit 4, and this might take you a 
13 bit so we can go off the record for the court reporter so 
14 she doesn't have to sit there poised and ready. Oh, sorry, 
15 Exhibit 5. 
16 If you look at Exhibit 5, whatI'd like you to do 
17 is just take a look through that and see if you can recall 
18 what cases you worked for an insurance company on on a ;' 
19 business interruption claim. 
20 (Off the record.) 
21 claims. Did a condemnation down there in your hometown no 21 
22 too long ago. Trying to kind of help you taxpayers out from 
Q (MS. DUKE) Mr. Harper wanted me to ask him the ~ 
22 question again. Whatl'd like you to do is just look ~ 
23 an overreaching plaintiff. 
24 Q We appreciate that. And I better clear for the 
25 record, just so I keep my Montana blood strong, I'm actually 
Page 23 
1 born and raised in Missoula, Montana. But now I reside in 
2 Boise. But quite proud of my Missoula connection. 
3 Does this case fall into business appraisals or 
4 commercial cases? 
5 A CommerciaL 
6 Q And how would you, you know, if you were asked in 
7 another deposition, hey, you were deposed by Ms. Duke a wee 
8 ago, you know, what were you doing on the case, what was 
9 your role? 
10 A We'd ron you probably into a general category called 
11 business interruptions. 
12 Q And what percentage of the work that you do has been 
13 business interruption work? 
14 A A lot of it involves an impact to the plaintiffs 
15 business. Some cases are similar to yours, where there's a 
16 claim under the business interruptions loss policy. It's 
17 not unusual to havc a suspension or a delay impact with a 
18 lot of commercial cases. As far as going to a policy for a 
19 BI, specific claim, there could be a half a dozen a ycar or 
20 so. 
21 Q Okay. 
22 A That's a rough estimate. 
23 Q How many folks do you have working at your office? 
24 A I've got four professionals besides myself and one 
25 office manager. 
23 through Exhibit 5, and to the best you can recall let me ~ 
24 know what case involved a business interruption claim in 
25 which you were working for the insurance carrier, you wer -
Page 25 
1 retained by the insurance carrier to assist them with 
2 respect to a lawsuit filed by the insurer. 
3 A Sure, I'll do my best. In some of these instances 
4 I'm not sure if they have insurance or they don't. 
Q Okay. 5 
6 A This first one, Best Franchising, we were on the 
7 defense side of that. This involved a chain of hotels. I 
8 dC?n't recall if they had insurance or not. But disruption ~ 
9 to their normal plan was part of the case, as I recall. ~ 
10 Q So you were representing the insured or the insurer, I 
11 the company? -
A. The plaintiff was the hotel chain. And I was on the 
13 other side, so perhaps they didn't have insurance. 
12 
14 
15 
Q Okay. 
A Perhaps I was the -
16 Q And that's really what I'm looking for IS when you I 
17 were actually retained ,by- the insurance carrier to assist . i 
18 the insurance carrier in defending against an-insured's-: 
19 claim for business interruption. . .--". .' _ ... 
20 A Believe me, I'm not trying to be difficult. Some of 
~ 21 these personal injury cases involve individuals that own ~ 
22 businesses. . . - . ~I 
23 Q I understand. Sure. .. , .... 
24 A So, you know, to be -- counsel, I really, it's really .~ 
25 tough for me to even remember what the heck--
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1 Q Okay. 1 
2 A -- some of these were. But let me look through 2 
3 here. Hold on. 3 
4 Q And if you can't, that's fine. I'm not here to in 4 
5 any way be frustrating or anything like that. It's just if 5 
6 you're able to, great, if you're not, that's no problem. 6 
7 A Most of these -- if there's a case listed City of 7 
8 Spokane or County of Spokane, those would typically be sam 8 
9 sort of impact or delay to a business where we're working on 9 
10 the defense side. I think the city is perhaps a 10 
11 self-insurer to a part. But they do have insurance for 11 
12 their losses. 12 
13 This ESP versus Oregon Central Credit Union, I 13 
14 don't recall if the credit union had insurance or not. But 14 
15 that would be one where we were on the defense side. 15 
16 This Teresa Ambach v French, we would have been 16 
17 on the insurance side. I think that was Physicians 17 
18 Insurance. 18 
19 Q What was that case about? 19 
20 A It's medical malpractice. 20 
21 Q Okay. And again, that's where I'm just looking at 21 
22 business interruption versus your general·· obviously 22 
23 that's very, very different than a medical malpractice. 23 
24 A This one actually involved an impact to the medical 24 
25 practice. 25 
Page 27 
1 Q In a medical malpractice case? 1 
2 A There was some, a component of -- I can't think of 2 
3 the right word now, where you disparage an individual's 3 
4 practice within a community that impacted his patient 4 
5 referrals. 5 
6 Q Okay. I do a lot of medical malpractice and I've 6 
7 never heard ofthat. I'll have to look into that. Okay. 7 
8 A This Cal-Lee ventures, Inc. versus Margie Anderson. 8 
9 Q What page? 9 
10 A Seven. She had -- well, J can't be sure if she had 10 
11 insurance or not either. She was an investment advisor. 11 
12 She was being sued by some investors. I thought she had 12 
13 some amount of insurance. We were working on the defen el3 
14 side in that. 14 
15Q You know, look at, for instance, on page 7, McGinni~ 15 
16 versus Auto Nation. 16 
17 A Yes. 17 
18 Q What side of that were you on? 18 
19 A Plaintiff. That was a class action. 19 
20 Q Okay. How about on page 9, the Walleigh versus Sta e20 
21 Mutual Automobile Insurance Company, do you remember 21 
22 A This is on page 9? 22 
23 Q Yeah. Arlene Walleigh. It's kind of in the middle 23 
24 of the page. 24 
25 A I don't - that's a personal injury case probably. 25 
. -
Page 28 
Q Okay. 
A I don't recall which side we were on. A lot of these 
are personal injury cases. This Gabel v Spokane County, 
that would be one where we were -- the county does have 
insurance. We were working on the defense side of that. 
Q And was that a business interruption? 
A It was. That was a new restaurant launch. This 
Elizabeth Kahn v North Spokane Women's Clinic, they had some g 
insurance. I think the insurance was arguing over coverage, j 
but we were working on the insurance side. 
Q Okay. 
A That's all I -- again, with the qualification that a 
lot of these personal injury ones, half ofthose we'd be 
with the insurer. Granted, those aren't the business 
interruptions cases. And then, additionally, I would just 
add that the bulk of our Safeco cases, if not all ofthem, 
seem to settle. 
Q And you had stated this off the record and I was 
going to come back and ask about that. It sounds like you 
do a fair amount of work for Safeco here in Spokane? 
A I have over the years, yes. 
Q And when you're doing that type of work, I assume 
that from time to time they'l! have you on a case where 
you're evaluating business interruption? 
A We have some now, yes. 
Page 29 
Q Are they actually in lawsuits? ~ ! 
A One is, yes -- uh, that's a great question. I got 
contacted by the lav,'Yer so I presume it's a lawsuit, yes. j 
Q Okay. And in that same case, is that evaluating 
business income claims too? 
A Yes. 
Q But no depo in that yet? 
A No. Safeco has here in Spokane three or four staff 
attorneys, you've probably worked with them yourself. ~ 
~ ~:~~ose are the people that call us oftentimes. And t' 
they seem to settle the majority of those cases. 
Q Any other insurance carrier that you do work for on r 
consistent basis like you do Safeeo? 
A I think Safeco's the primary. We do get calls from 
some others from time to time. I 
Q Are you registered with any legal referral agent, i 
anything like that, for any of the work that you do in the 
legal setting? ., .' .. , 
A I don't think so. Nothing we pay for anyway." , 
Q Have you ever worked for Hartford on a_cflSe? 
A Probably. . , 
Q Can you think of a case at this point? 
A We did a big, large employee theft that might have 
been for Hartford about a year ago over in Portland . 
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Q Where allegedly an employee was stealing from 1 lawyer, I don't recalL 
Hartford? 2 Q Well, thars a little different. Do you recall if 
A Well, I think it was more than allegedly, but yes. 3 there was a lawsuit, you know, with respect to that case 0 
Q Okay. I don't know the tenns so I don't want to 4 was this just you doing an evaluation for the insurance 
defame someone. 5 carrier prior to a lawsuit? 
A And I wasn't trying to be-- 6 A r don't recall. 
Q Yeah. 7 Q Any others that you can think of? 
A Yes, he'd gotten away with quite a substantial 8 A Not right off the top, no. 
amount. I'm not sure if that was Hartford or not, I'd have 9 Q What did you do to prepare for your deposition? 
to go back and look. 10 A Just reviewed the files. 
Q That's fine. Any case that you can specifically 11 Q Did you have any meetings with anyone? 
think of where you worked for Hartford? 12 A I should say I reviewed the files and looked for a 
A If they're in litigation, nine times out often we 13 subpoena notice. We were getting quite a few subpoena 
donlt even know who the insurance company is. It just nev Ji4 notices there for a while. No, I just looked at the files 
comes up. 15 and talked with Ms. Heston. 
Q But where they directly contacted you and had you 16 Q I guess, what do you mean subpoena notices? I don 
work for them, any times that you can think of as Hartford? 17 know of any subpoenas that have been issued in this case 
A Other than potentially this one employee theft. I 18 A Well, that's probably because of my lack of 
don't think we know anybody from Hartford locally here. I 19 terminology. 
don't know if they have a local person. Again, counsel, 20 Q Okay. 
some of the calls come in to Mr. West in my office too. I 21 A It was notice of deposition. 
know he's worked with some Seattle adjusters. So it's 22 Q So you reviewed your files, reviewed the various 
possible. 23 notices of deposition and then talked with Ms. Heston? 
Q Have you ever consulted or testified on a case 24 A Yes. 
involving hardware stores, like Lakeland? 25 Q Anything else? 
Page 31 Page 33 
A I don't recall. Maybe. 1 A No. 
Q But as you sit here you can't recall any? 2 Q Now, who is Ms. Heston? 
A I think I valued a hardware store perhaps or had SOli e 3 A She's the lady that did the analysis for the 
4 impact to do with loss of a lease, as I recalL It was on 4 mediation. 
5 the South Hill of Spokane. 5 Q Has she worked on the file other than for mediation 
6 Q Was that in litigation? 6 A Some, yes. 
7 A Yes, I believe it was. 7 Q What has she done on the file? 
B Q And did you give a deposition in that case, do you 8 A She evaluated the -- scheduled out the loans. She 
~ 
i 
~ 
1 
~ 
~ 
~ 
~ 
~ § 
~ 
~ 
9 remember? 9 did some work on the continuing expenses and extra i 
10 A I don't -- in -- I don't see it listed on here, but 10 expenses. She assisted with the extended business incom ~ 
11 it probabJy would have been more than five years ago too 11 loss report. i 
12 Q Okay. Do you remember the name of the case at all 012 Q Anything else you can think of? ~ 
A I donlt. 13 A That was the end. I think that was it. As we go , 13 
14 
15 
Q Do you remember the name of the hardware store? 14 through these, ifI recognize something else I'll mention ! 
A I donlt. I think I had -- I did work on a case for 15 it. i 
16 an insurance company, I think it was a roofcoUapse on a 16 Q Okay. When you talk about her working on these g 
17 paint, a paint store, like a Sherwin Williams paint store 17 various parts of the file, wastha(work that went into wha . 
18 over on the west side. 18 you call the main report, the January 15 report? 
19 Q Was that in litigation? 19 A. Well, the loan anaIysisdid, yes. The continuing 
20 A I don't recall. 20 expenses did. So parts, yes. 
21 Q What was the name of the paint store? 21 Q The e}.ira expenses?· 
22 A It was a regional or national brand, something like 22 A Yes. :---_- :::- ...... ___ _ 
23 Sherwin Williams. 23 Q And then obviously the extended business income 
24 
25 
Q But you don't recall if that was in litigation? 24 information went into that loss report or did it not?' 
A I don't recall ifI was working for the adjuster or 25 A Yes, she helped me assemble that report. 
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1 Q And what's her -- is she a CPA? 1 certain tasks, you're comfortable having her do that? 
2 A Yes. 2 A I supervise her in the nonnal scheme of our work 
3 Q And how long has she been with you? 3 product, I would look at what she was doing before I let it 
4 A Probably about eight or nine years, maybe longer til n4 go out. I probably for a mediation am a little more 
5 that. 5 lenient. In this case I wasn't available, I was out of 
6 Q And is she licensed in Idaho? 6 town. But I did give her some general guidelines as to 
7 A No. 7 model, yes. 
8 Q Other than Ms. Heston and yourself, anyone else at 8 Q You did give her general guidelines to mode]? 
9 your office work on the Lakeland True Value case? 9 A As to the model or way to present it, as I recall, 
10 A I don't think so, no. 10 yes. 
11 Q And anything else that you can wnk she did in 11 Q And what general guidelines did you give her? 
12 working on this case other than what you've described? 12 A She's probably worked on business interruption cases i 
:1.3 A She did -- yes, I can think of another area. She did 13 before but -- I'm sure she has before. So I might have just ~ 
14 list the -- did some work on the results of the actual 14 spoke to her on how to just set up the qUfu'ltification. 1 
15 operations since they've restarted. 15 Q What do you mean by kind of set up? • 
16 Q Did that go into a report? 16 A Just the loss profits plus continuing expenses, I 
17 A Yes, that's part of the overall report. 17 general model. ~ 
18 Q The main report of January 15? 1 B Q Would you have discussed with her whether or not in 5 
19 A Yes. 19 continuing expenses the principal would be included in tilos I 
20 Q Anything else you can think of her doing that you 20 or just the interest and any type offee? ~ 
21 haven't already described with respect to the file? 21 A Typically it would just be the interest and perhaps i 
22 A No. I'll try and mention it as we go through if 22 loan fee. I think in these cases they had some additional I 
23 something else comes up. 23 fee that was tacked on, I can't recall. But normally, as I 
24 Q Yeah, if you think of anything else, let me know. 24 you know, the principal portion of the loan wouldn't be ~ 
25 MS. DUKE: We've been going about an hour. Wl se5 technically part of the continuing expenses. ~ 
Page 35 
1 don't wejust take a quick break just so we can all have a 
2 humanitarian break. 
3 (Break was taken.) 
4 (Exhibits 6 - 10 marked.) 
5 Q (MS. DUKE) So if we could, let's just talk in 
6 general about some things and then we'll kind of move into 
7 the reports. 
8 As I understand it, first of all, with respect to 
9 Exhibit 6, which is the June 24, 2009 report that I 
10 understand was prepared in the case for a meeting that was 
11 being held, did you have any role at aU in the preparation 
12 of Exhibit 6 or was that all your associate, Ms. Heston? 
13 A It's Ms. Heston's work product. As I recall, she had 
14 spoke to me about this. I was leaving town. She kind of 
15 ran with the baiL So this is principally her.work product. 
16 I may have given her some direction as how to model this, 
17 but the specifics were her workup. 
18 Q Okay. She's somebody you feel is competent and 
19 capable? 
20 A For the purposes of the mediation, I thought it was 
21 fine that she could give Art some calculations, yes. 
22 Q And, you know, obviously you qualified the answer for 
23 purposes of the mediation. r assume that you feel she's 
24 somebody that you feel is competent and capable to work with 
25 you. And to the extent you feel she's able to perform 
Page 37 
, 
. 
1 Q And is that something you would expect her to kno , 
Ms. Heston? 
A I think in further explanation of Ms. Heston, she ha( ~ 
4 just worked on a case with me where it had some special ~ 
5 provisions that allowed for the loan payments, both the I 
6 principal and interest I think she might have been relyin ~ 
on that recent experi~nce. Because I noticed she did list I 
2 
3 
7 
8 
9 
the total loan payments down here. I 
Q Wnich is an error, correct? . i 
;LOA Which would not be allowable under your business I 
11 interruptions policy typically, yes. ~ 
12 Q Anything else that you feel Ms. Heston did in her 
13 June 24, 2009 report that you feel was not in compliance 
14 with the policy that's at issue in this case? 
15 A I think it was principally the loan payments, as 1 
16 recall, was the only thing I noted. 
17 Q .. With-respect to the insurance policy at issue, I 
;L8 understand that you read throughit,ii-was attached to· Ms 
19 Copley's affidavit? 
20 A . Yeah, I read the business interruptions section, . 
21 extended loss period section. c _ _,_,,, •• , •••• 
22 Q And why did you read those sections? .... 
23' A Just to see what their business interruption- .. .-
24 definition was, if you will, or quantification model was; 
25 Q Any other reason? Ii 
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1 A No. 1 And so what I'd like to do is kind of split that 
2 Q Would you agree that -- and I'll go ahead and mark it 2 up and just ask -- and I'll ask it this way first, and if we 
3 just so we're clear. 3 need to break it up, we will, what was Harper, Incorporated 
4 
5 
(Exhibit 11 marked.) 4 asked to do prior to June 24,2009, with respect to the 
Q (MS. DUKE) Exhibit 11 is the special property 5 Lakeland True Value versus Hartford case? 
6 coverage form that is at issue in this case. I assume this 6 A I'm going from the schedules here, counsel. I guess 
7 is the document that you have reviewed. It was attached to 7 they would sort of speak for themselves. I think the main 
8 Ms. Copley's affidavit. 8 purpose was to try to estimate some business interruption 
9 A Yes, I reviewed the sections related to the business 9 loss component for different time periods, some computations 
I 
i! 
a 
10 interruptions and the extended coverage I think it was 10 that Mr. Bistline could use for a mediation. 
11 called. 11 Q And when you talk business interruption, does that 
~ 
I 
12 Q Have you ever dealt with this form before? 12 include inventory as well or is that separate to you? 
I 
13 A J've seen insurance policies that were similar, if 13 A That would be separate to me. I'm not sure -- I 
14 not the same. 14 notice they do have some inventory listed here from the 
15 Q Okay. Do you know for certain whether you've dealt 15 system report. I'm not sure what Mr. -- how Mr. -- I don't 
16 with this form for sure through Hartford? 16 think Mr. Bistline relied too much on this for his inventory 
17 A I don't recall specifically. I probably have. 17 and personal property I wouldn't think. I 1 B Q Okay. Would you agree that the special property 18 Q Wby wouldn't you think that? 19 coverage form that is Exhibit 11 defines what The Hartford 19 A My recollection was it was for the business . 
20 will and will not pay for related to a loss claimed under 20 interruptions component. 
21 this Exhibit II? 21 Q Regardless, if you look to the first -- so on top it 
22 A That's probably beyond the scope of what my expertii22 
2 3 is, counsel. 2 3 
24 Q Okay. That's fair. And just so I'm clear on that 24 
25 then, from the standpoint of, you know, what's covered, 25 
Page 39 
1 what's not covered, that's be.yond your expertise, period? 1 
2 
3 
A I would say that's fair. 2 
Q Okay. Looking at Exhibit 6, do ybu blow if this war> 3 
4 based on an accrual basis when you look to the schedules 4 
5 And we can go through each schedule if we need to. 5 
A I would say it was generally on what you would cal 6 6 
7 an accrual basis, yes. 7 
8 Q And what does that mean? 8 
9 A Example would be for the loan payments, if they 9 
10 weren't being made we'd still list them. I think that wouIe 10 
11 be the primary thing that might have been accrued, if you 11 
12 will. 12 
13 Q Versus a cash basis where it's actually been spent, 13 
1.4 is that fair? 14 
15 A Yes. The other -- yes. As I recall, it would be l5 
16 like the rents, we would, if you want to call it accrual, we 16 
17 would sort of continue to show those, and the payments, 17 
18 whether the insured made them or not. 18 
19 Q Sure. Now, when we're talking about this, let me 19 
20 frrst, because I think it kind of, it sounds like this case 20 
21 came in two pieces to you all. It sounds like there was a, 21 
22 you know, a pre-meeting portion and component that ther 22 
23 ultimately resulted in this June 24, 2009 report being 23 
24 created. And then there's obviously another significant 24 
25 amount of work that was done relatively recently. 25 
says page 2 of26 of Exhibit 6. 
AYes, I'm there. 
Q It states merchandise inventory. 
AYes, I see that. 
Q Of227,000, what is that, 616 cioUars? 
A I think it -- it looks like a 5. 
Q Isit516? Yeah,it'sS16. Okay. Or515. 
A 515, 516, right in there. 
Page 41 
~ 
Q Okay. Then if you turn to Tab 1. I 
A ~. I 
Q And you look to Tab 1, that says inventory valuation ~ 
report. I 
A Yes. -
Q True Value/Just Ask Rental. First of all, you 
understand that that's a report generated by Lakeland True 
Value itself, correct? 
A I do, yes. 
Q So that would be a document that Lakeland True Value 
provided to you, it looks like that was printed on Novembe 
100f2008? 
A Yes. .... ... . I 
Q And as I understand it then, based~n fuj~ _. . ....... ~ 
documentation Lakeland was stating that its cost value for I 
its inventory was $227,514.96. Do you see that? ,.... ! 
A Yes. .. ,- ... ,. ,.. .. ; ~ .. 
Q I would ass~me then that that's where she obtaine.d . .: .. · ~I'_ 
that number for merchandise inventory on page 2 of your 
~~ ~ 
A Yes, .she l~sts her sources there._.~t s~ys gener~d 
11 (Pages 38 to 41) 
509·624-6255 
800-759-1564 
SPOYJillE P~PORTING SERVICE, INC. 421 W. Riverside Avenue, #1010 
www.spokanereportingservice.com Spokane [ WA 99201 1 4 a 07603b63-e405-464c-8d28-fb25a..l6Qa55f. 
r--.---- ..... - .-- - -.. - ... - - --.--.-... - -. ------ -.-. --- .--
--_._-_._----_ .. _----------_.-.-_ .... _----._------
Page 42 
1 from system report. 
2 Q Right. And the system report would be a report that 
3 Lakeland would run that would provide this information as to 
4 what the cost of it's inventory was, correct? 
5 A Yes. 
6 Q Any reason to believe that that report is not 
7 accurate based on the November 10, 2008 date? 
8 A No. 
9 Q Then it we look to nuts and bolts, the 23,000, it 
10 says cost to restock. First of all, I don't really know 
11 what that means. That just means the cost to pay for new 
12 nuts and bolts, is that what that means? 
13 A Yes. Mr. Fritz had indicated that the nuts and bolts 
- Page 4 4 ~ 
1 electronic copy here, do you have an electronic copy of the I 
2 Fritzs' QuickBooks7 I 
3 
4 Q And do you know what date that goes through? Most 
A We do. I 
5 importantly, do you have 2009 for the electronic version of ~ 
6 QuickBooks? I 
7 A Not yet I don't believe. ~ 
8 Q Okay. I assume other than your copy of the 
9 electronic version of QuickBooks everything else that we'r 
10 referring to as to loan documents, loan and account 
11 statements, leases or inventory reports are all contained in 
12 these binders before you? 
13 A Yes. 
14 weren't on the perpetual inventory system. And I believe 14 Q I assume that when we looked at Tab 1, it was 
reasonable for Ms. Heston to rely on Tab 1 for a ~ 
determination of what the cost value for the inventory was. i 
You're not critical of her for that. I 
15 this was a verbal estimate by Mr. Fritz. 15 
16 Q Okay. Of23,000? 16 
17 A Yes. At that time anyway. 17 
Q And then we look right at the bottom there, personal 18 
19 property fixtures, it says $33,000. Where it says quote 19 
18 A Again, counsel, the task at hand for this mediation ~ 
was to assemble some information for Mr. Bistline's use. I ! 
20 pending, do you know where that $33,000 number came from: 20 don't criticize her for using the perpetual inventory, no. 
21 A It would have been supplied by Mr. Fritz. 21 Q That's actually something that's quite standard to 
22 Q And I would assume if you were going to issue a final 22 use in the industry, isn't it, to detern1ine inventory? 
23 report, you would certainly want substantiation for those 23 A Yes. ~ 
24 numbers. I understand that this was for the purposes of a 24 Q As you sit here, is there something more appropriate i 
25 meeting, it was not intended to be what you're testifYing 25 that she could have or should have used at that point with 
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1 here to today. But is it fair to say that rather than 
2 relying on someone's statements you would actually want to 
3 see the documentation that substantiated or I think as you 
4 referred to it earlier your backup information? 
5 A Probably, yes. 
6 Q All right. And then when we look to the business 
7 interruptions on that second page of Exhibit 6, it addresses 
8 there February 2008 to October 2008, November 2008 througt 
9 January of2009, and February of 2009 through September of 
10 2009. Do you see that? 
11 A Yes. 
12 Q Do you :know why she was spliting that into three time 
13 periods? 
14 A My recollection was these were the time frames that 
15 Mr. Bistline requested. 
16 Q And same with continuing expenses, probably that's 
17 why she did that as well? 
18 A Yes. 
19 Q When I look to business interruptions and continuing 
20 expenses, it says QuickBooks, loan documents, loan and 
21 account statements, leases, inventory reports. I would 
22 assume that means these are source documents that we would 
23 go to to determine how she came up with those values? 
24 A Yes. 
25 Q Did you have -- and I don't. see any type of 
-
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respect to inventory or was that -- that's just I 
appropriate? I mean, that's industry standard, as I I 
understand it, I guess is what I'm saying. ~ 
A I would certainly think this would be part of what I' 
someone would look at. I note she doesn't have the sa1vag~ 
value listed here anywhere, as an example. But this was 
certainly what Mr. Fritz would say he had in the store right i 
before the roof collapsed. • 
Q Okay. And then if we turn to the next tab, Tab 2. 
This, as I understand it, is a profit and loss forecast, as 
it's titled, for February 2008 through October 2008. Do yo 
see that? 
A Yes. 
Q Do you know why she was doing a gross profit at tha 
point or, excuse me, the percentage increase of 50 percent? 
A The 12-31-06 all department inventory report had 
looks like a 49 percent gross profit, the 2007 tax return 
had 49.2, and the '07 inventory report had a 48. It was 
averaged 49. She just ran it out to 50, I guess.·· 
Q Okay. And you're looking at documents. Is that a ~ 
binder that's specifically related to this June 24 report? i 
A \Vhat I didis, as I saidbefore, I tried to organize ... .1: 
thhe~e bfilel ~ b
d
y rePb0it
al
, ilf YOsUhWi1U. S,o tkhis is the one I 
t at s e 1m a ta c ed el y Vi or .. ~ ~ Q Great. Okay. Perfect That's quite helpful. Thank i 
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1 you. 
2 All right. Going back to that first or, excuse 
3 me, second page, page 2, ifI were to add the 250,515 plus 
4 the 33,000, that would give me a total of283,5l5 with 
5 respect to inventory and nuts and bolts fu'1d fixtures, 
6 correct? 
7 A We're back on page 20f26? 
8 Q Right. 
9 A Right. Of course, you know what fh..'tures are left 
10 off of here. So it's not intended at this point to include 
11 all the fixtures. But yes, she's listed the inventory. I 
12 think that's still what we've concluded as the inventory 
13 measure. 
Page 48 5 
-- Q Okay. But given that it's reported separately, you I 
2 would agree that, you Y..llOW, for purposes of your evaluatioiP' 
3 or Ms. Heston's evaluation, other than maybe -~ well, what 
4 role should JAR play then with respect to Lakeland True ~ 
5 Value? Should it really be included in any of their claims I 
6 in your estimation? I 
1 
7 A We've included it. That would be a coverage issue 
8 for ~-
9 Q Okay. 
10 A -- the attorneys to battle about with the judge, I 
11 guess. 
12 Q Just because you included it does not mean it has 
13 your blessing, to kind of use a phrase we're alI familiar __ 
14 Q Sure. 14 
15 A The personal property at 33,000 is obviously very 10\\ 15 
16 and doesn't include all of his fi~tures and his rental 16 
with, to necessarily be appropriately included in your ~ 
calculations. It's included and you're not making coverage rS 
decisions so, you know, maybe it should be included, mayt ' 
17 equipment and such. 
18 Q Okay. From the standpoint of your evaluation of this 
19 claim, you understand -- or maybe you don't. Do you 
20 understand that Lakeland True Vaiue is the insured under t 
21 policy, Exhibit 11? 
22 A Yes, I do understand that. 
23 Q And you understa.'1d that Lakeland True Value is an 
24 LLC, is that right, or is it a --
25 A I can't recall if they were an S Corp or an LLC. 
Page 47 
1 They're a pass~through. 
2 Q Actually, they say all LLC on their caption, so we'll 
3 assume it's an LLC, 
4 A That's fine. 
5 Q But you certainly understand and appreciate the 
6 difference that this is an insurance policy for Lakeland 
7 True Value Hardware, LLC, not for Mike and Kathy Fritz, 
8 correct? 
9 A Probably. Again, I'm not answering in terms ofa 
10 coverage. 
11 Q Sure. 
12 A Generally I -- I'd say I haven't formulated any 
13 opinion with respect to that, counseL 
14 Q But certainly what you're tasked to do is you're only 
15 evaluating losses by Lakeland True Value Hardware, LLC, no 
16 Mike and Kathy Fritz, correct? 
17 A Yes. I tried to - we tried to measure those in 
18 accordance with these policy provisions. 
19 Q You certainly understand that Just Ask Rental is a 
20 d/b/a of Mike and Kathy Fritz, correct? It's not a d/b/a of 
21 Lakeland True Value Hardware, LLC. Or do you know that? 
22 A It's reported separately. Yes, it's reported 
23 separately, counsel, as a sale proprietorship. 
24 Q Correct. 
25 A I'll defer to Mr. Bistline on coverage, et cetera. 
-
17 it shouldn't be included, you don't know? 
18 A What I would say, counsel, is I presumed that it was 
covered. If it's not covered, then I would have to -~ what 
I'd want to do is think through that interrelationship and 
19 
eo 
21 see ifthere needs to be a further analysis. l 
22 Q Okay. l 
23 A To determine whether certain expenses perhaps shoul ~ 
24 be allocated or billed to, if you will, Just Ask Rental. ~ 
25 
1 
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Q And certainly certain profits not included in 5 
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forecasting of profits if it's coming from Just Ask Rental? • 
A And/or expenses reduced on the hardware store side. ~ 
Q Sure. Now, you say you presumed it was covered, why? ! 
A I sort of just took that trip on my own. I wasn't I 
instructed in that regard. I saw them as one and the same. ~ 
I guess from a business operating standpoint, they're really ~ 
economically interdependent and connected. It's not unusual I 
in a business context for a small business owner to, for ~ 
whatever reasons, put a department or another segment in a ~ 
different ownership entity. I 
Q Sure. But you can appreciate sometimes the 
importance of the fact that something may be in a different 
ownership entity? 
A I understand what your point is,has to do with 
coverage. And I think I've answered that. 
Q And I understand your answer is you're not 
comfortable one way or the other saying it is or -is, not 
covered, correct? It's a presumption you made and you would 
defer that to someone else. -. " _ ,:.'- ---:-.~-' :: ~. 
A I would defer on coverage. And again, if itisn't. ::- .. , ... 
covered, like I said, I would go back and look at it again.. . 
Q Okay. __ ._-< __ .,_._." ... "- ... ,.,,_ .... 
A To see jf there was some appropriate cost transfers 
between those entities that need to be reflected. 
Q All right. When we look to Tab 3 of Exhibit 6-~ 
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1 A Yes, I'm at Tab 3. 
2 Q As I understand I think from what you testified to 
3 earlier, these do not necessarily reflect actual incurred 
4 expenses but rather are projections? 
5 A No, I didn't mean to answer in that regard. These 
6 continuing expenses, the majority of them would be the 
7 actual expenses. The only thing that, if you want to call 
8 it as being accrued or added on, whether they're paying for 
9 it or not, in this schedule would be the loan payments. Ane 
10 r think that's about it probably on this schedule. 
11 Q Okay. So on this schedule the loan payments would t 
12 the accrued, but above that in that additional section and 
13 table, those would be actual expenses? 
14 A It's pretty much so, yeah. It's possible he was a 
15 month or two behind on that 600 bucks a month temporary 
16 rent. That might be the only other one that I see there. 
17 Q And I assume then the substantiating documents for 
18 this would be in that binder that's in front of you there? 
19 Meaning r could look at those documents and see that, yes, 
20 they actually had an expense for $1,500 for legal and 
21 accounting in February of2008? 
22 A Yes, counsel. They would be under a tab in the red 
23 binder called Continuing Expenses. 
24 Q Okay. So there's a continuing expenses tab, and what 
25 that is is documentation or substantiation for the various 
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1 continuing expenses that have been included in your 
2 company's reports? 
3 A Yes. 
4 Q Do you know what the miscellaneous entry is of $2,800 
5 in July of2008? 
6 A I can look and see ifI can find that. 
7 
8 
Q Okay. Great. Thanks. 
A I'm not certain what that was at this point in time, 
9 counsel. I can tell you for our formal reports I don't see 
10 any -- that entry is not included on our formal reports. 
11 Q Okay. Do you have in your binders that you have 
12 before you actual bank account data where you can see that 
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~ Q Okay. 
A With the exception of that section of unpaid payroll ~ 
that we listed in our report. 
Q Okay. And we've talked about the continuing I 
expenses, obviously principal should not be contained withir ~ 
those calculations, correct? I 
A I would agree with that. I 
Q And then if we look to Tab 4, what do you understand 
Tab 4 is? 
A I was just trying to demonstrate the $17,000 charge 
that Lakeland received from True Value. It's down at the 
bottom of that account detail report. 
Q So ifI look on August 14,2008, it says postdate. 
Is that the amount that's due to Lakeland True Value of 
$17,218.83? 
A This is a charge back of a member assistance 
agreement that they determined that since payment was late, 
True Value charged this back to Mr. Fritz. They had 
originally said they were going to participate. And this ~ 
was some assistance they were providing that they reversed, ~ 
since he was late on payments. I 
Q So had he not been late on payments he would not hav ~ 
been assessed that Au.:,<YUst 14,2008 charge back? ~ 
A That's correct. i 
Q Okay. So as long as they kept making payments, to i 
Page 53 if 
1 your understanding, they would not have had those types 0 
2 charge backs? d 
3 A If they would have been current, yes. ~ 
4 Q All right. I think we can set that aside and move ; 
5 now on to Exhibit 7. I may not have many questions for you ~ 
6 on that. Let me just take a moment. Yeah, we can go ahea ~ 
7 and set Exhibit 7 aside. ij 
8 And then Exhibit 8, as I understand it, is the 
9 January 15, what you call the main report, the January 15, 
10 2010 report? 
11 A Yes. 
12 
13 the money actually came out of the bank with bank statements 13 
14 or cash checks? 14 
Q Letme ask you a couple questions based upon your 
work with Safeco. You indicated that you will do business 
interruption, it sounds like, evaluations for Safeco from I 
15 A We have some check registers that have been printed 
16 off ofthe QuickBooks system that would I think do what 
17 you're talking about. 
18 Q Would those be actually from the ba.'1k themselves to 
19 show that not only were checks written but they were 
20 actually provided to whomever they were supposed to be 
21 provided to and cashed? 
22 A No, this would just be the check register. You can 
23 see some ofthe checks had to be held from time to time 
24 because they were upside down on their balance. But I've. 
25 presumed.all these checks were cashed. 
15 time to time? ~ 
16 A Yes. .~ 
17 Q Have you also done inventory work for Safeco from ~ 
18 time to time?_. _ ... ~ 
19 A Yes; .................... ~: .... ~:;; ..... ~.'"" -
20 Q In doing your business interruption work, what types . 
21 of documents do you, you know, require for you to perf om 
22 your evaluation of what you feel a business interruption·, ~ 
23 loss would be? ....... ' ... ..... ;
24 A I mean each case is unique probably as to perhaps i 
:'! 25 what you would want to request and/or what the insured is i! 
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1 claiming. 1 different than what the adjuster is -- or not the adjuster 
2 Q So there's not just a standard, routine list that you 2 but the insured. 
3 would, you know, use each time? 3 Q But you would look to bank statements and canceled 
4 ANa. I think it would depend on the type of business 4 checks if you felt that the insured was attempting to 
5 and the business model and what the interruption issues are 5 inflate or falsifY a claim, correct? 
6 Q Any that you would ask just from a standard 6 A You know, counsel, I really can't recall an instance 
7 standpoint each time that you have a business interruption 7 where we have asked for canceled checks. That could be 
8 claim that you're evaluating for the insurance carrier? 8 Hartford's policy, I don't know. I don't really --
9 A Sales forecast is always an issue, so you'd want some 9 presumably this would be for continuing expenses 
10 history on sales typically. 10 presumably. 
11 Q How far back? 11 My experience has been that they haven't asked 
12 A I think probably three years. So what they obtained 12 for the check copies, no. We may have asked, probably have 
13 here was probably satisfactory. 13 asked for payroll journals to verifY some continuing 
14 Q How about profit and loss statements, would you agre 14 payroll, as an example. I don't recall anybody -- I don't g 
15 that that would be appropriate to obtain in evaluating a 15 recall seeing canceled checks, no. I 
16 business interruption claim? 16 Q Let me ask it this way, would you agree that you 5 
AYes, that would be something to request also. 17 would not request source documents like bank statements and I 17 
18 Q And reasonable to request? 18 canceled checks unless you felt the insured was attempting I 
19 A Yes. Either annual or monthly, depending on what 19 to inflate or falsifY their claim and at that point you I 
20 they have. 20 would? ~. 
21 Q How about detailed general ledgers or check 21 A 1 think I'm going to answer yes, but read that to me ~ 
22 registers? 22 
23 A Check registe:s probabJytypically don't. General 23 
again, please, that question. ~ ..
Q Whether or not you would request source documents i 
like bank statements and canceled checks, that you would not 
request those unless you felt the insured was attempting to 
24 ledgers maybe. It depends on -- it might depend on what tt e24 
25 initial analysis was, if you will, by me on behalf of Safeco 25 
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1 versus what the insured is putting forth. If you're on the 1 inflate or falsify their claims? 
t 2 same page you probably -- my experience has been they'r 2 A If! thought tlJey were falsifying their payroll for 
! P~ttyI~:~~:~~~ l:!~e~h:~~ething like you were talking ! s~e ~:~n -- I 
5 about in QuickBooks where you have a printout of all the r 5 A -- then yes, you could ask for the canceled checks I 
6 checks that they've written, that type of thing? 6 and/or you could phone the employees. You could do ~ 
7 AYes, they do have a check register or close to' it 7 something extra if you thought they were falsifying their ~ 
8 typically that you would print out. 8 payroll, yes. If you had reason to believe that. I 
9 Q So I would assume in this case that that would be an 9 Q Sure. And again, you're not testifying as to a ~ 
10 appropriate thing to look to? 10 claims practice from the standpoint of whether it's if 
11 A Again, I don't know, counsel. They have the history.:Ll appropriate for a claims professional, an adjuster, to ask 
12 In this partiCUlar case they had I think a couple years' 12 for concern documentation, correct? • 
13 worth of monthlies. So they had a basis for their sales 13 A No, it would just be in the context of what my work 
14 forecast, they had a basis for their margins. and they're 14 experience is with adjusters. 
15 able to pretty much figure out what's continuing and wha 15 Q And is it your testimony that Safeco, at least to the a 
16 isn't. They had the monthly sales. So again, it seems like 16 extent you've woo rked with them, have never asked for ~ 
17 they'd be in the same ballpark. 17 canceled checks or bank statements to verify infonnation i 
18 Q Okay. 18 from an insured? i 
19 A I don't know that - I mean, the monthlies are the 19 A I don't recall in the cases we've worked onwhere~. 
20 general ledger totals by month. Unless there was some 20 they've asked for bank statements or canceled checks;I'n 
21 suspicion, J don't know what -- that you would necessaril 21 not saying it isn't possible. It doesn't ring a bell; no;o-· '.-., : 
22 need them right away, counsel. I'm not saying that I 22 QOkay ... ;, ; ... ;; .. : ... " ..... :.. .. '''. i..,.·,': .. CC: ;,,;~. ; 
23 haven't requested them. 23 A But counsel, they may -- it's possible the adjuster 
24 But it's typically when there's some area of 24 got something that we're not aware of too: 
25 dispute. You know, we're coming up with something a 10 25 Q Sure. 
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1 A But nonnally they would presumably send us somethin f, 1 
2 like that. 2 
3 Q But if the adjuster did get that infonnation at 3 
4 Safeco, you wouldn't be critical of them for getting it, 4 
5 it's just obviously something they're going to factor into 5 
6 their evaluation. Because, again, you're not an adjuster 6 
7 and that's not what you're testifying to? 7 
8 A I'm not an adjuster, no. My recollection is that 8 
9 it's been rare, if ever, that we've looked at canceled 9 
10 checks. It's possible. 10 
11 Q Okay. Now, from the standpoint ofa claim for 11 
12 inventory, you certainly agree it's reasonable to require a 12 
13 detailed inventory report a]ongwith an assessment of the 13 
14 value of the inventory, correct? 14 
15 A Yes. 15 
16 Q From the insured? 16 
17 A Similar to what was produced by the insured. As you 17 
18 lr"now, he produced that perpetual record by department 18 
19 Q And you would agree that -- 19 
20 MS. DUKE: Can you read that answer back? 20 
21 (Record read as requested.) 21 
22 Q (MS. DUKE) And what perpetual record by departmert22 
23 are you referencing there? 23 
24 A This would be the one that was -- I'm not sure how 24 
25 Hartford got it exactly. I know at least one way it came 25 
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1 through was the, was Mr., is it Grisline? 1 
---------------- -------- ---- ------- -
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to inventory that was in the store at the time of the roof ,
! 
collapse? I 
A It should report the cost of the inventory. I 
Q Okay. And where does it do that? Does it give you ~ 
total? ~ 
A Give me a moment. ~ 
Q No problem. No problem. I 
A As I recall, this tape on the front is sort of the .~ 
tape by deparhnent. Right now, counsel, I can't quickly g~ 
from the detailed pages to the taped amounts. I'd have to I 
spend some time either in consult with Mr. Fritz. I guess It 
we'd need an example of which ones of these are combin rf1 
into the individual departments. ! 
A
Q Sure. i. 
I can't-
Q I mean, you're not able to do that without having I 
more information, correct? ~ 
A ThIS would be something that it loob like I would I 
call Mr. Fritz and perhaps ask for -- ask him how to utiliz ~ 
the reports. I 
Q Is that, what you're looking at there, Exhibit 12, is 
that an inventory of undamaged inventory? i 
A As I recall, this was intended to be an inventory of i 
-- let me, actually, for just a moment, counsel, let me I 
look at my file here. i 
Q Sure. That's fme. 
Page 61 f 
; 
~ 
Q Oh, Glenister? 2 A Because I was thinking that I was able to -- yes, on 2 ~ 
3 A G1enister? He's got a set of that. And I think 1 3· mine -- I don't know if my numbering is exactly the same as 
4 referenced it. Let me just refresh myself here. I think I 4 yours. Give me just a moment. 
S referenced another where Mr. Fritz indicated he had suppli d 5 (Off the record.) 
6 that same thing. 6 Q (MS. DUKE) Okay. We're back on the record and 
7 Q And while you're doing that, too, if you can locate 7 you've been looking through Exhibit 12. , 
8 that report in your materials. 8 A Yes, I have. I don't recalJ' if this included both ] 
9 A The inventory report I was referencing, counsel, is 9 the damaged and undamaged areas of the store. But it wouk ~ 
10 the one that I understood to be included with the Jetter to lobe reasonable for -- someone may have to speak with Mr. 5 
11 Julia Kale from Chris Glenister dated April 18th, 2008. 11 Fritz to get a little clearer, get clearer on exactly what's I 
12 Q Okay. And do you have that there? 12 included in the tapes here. I found some of the values. ! 
A Yes. 13 Q Sure. ~ 
Q All right. I think that's what I'm looking at here 14 A But I haven't found them all yet. Perhaps you have I 13 14 
15 so we'll mark this. 15 to add a couple departments together, I'm not sure right ~ 
16 (Exhibit 12 marked.) 16 now. \ ! 
17 Q (MS. DUKE) Allright. You've been handed Exhibit ~1879 Q Well,whatifMr.Fritzhadtestifiedinhis,,,,,,, .. , 1-'-
18 12. If you'll look at Exhibit 12. And just so you know, deposition, and I know you've had a copy of that deposition 
19 it's exhibit 14 to Mr. Fritz's deposition. provided to you, that this Exhibit 12, which was Exhibit 14 il 
20 MR. BISTLINE: Gotcha. Okay. 20 in his deposition, was a list .of the damaged , inventory? i! 
21 Q (MS. DUKE) Does that look to be the inventory list 21 A I think that was my recollection also. ,,I've got a",., 
22 that you're referencing? 22 note on here, inventory damaged areas. 
23 A Yes, this would be a more detailed version, yes. By 23 Q Okay. And if that's a list of the damaged inventory, _ 
24 tool-not by tool, by department area. 24 the total there would be approximately'170,OOO, correct, on ' 
25 Q All right. And so what does it tell you with respect 25 page I? 
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1 A I can't speak for Mr. Fritz. I understood he was 1 Q Sure. And did you consider those in your evaluation, 
2 trying to generate a report that was areas that were damaged 2 the tax returns? 
3 he felt, departments that were more heavily damaged in his 3 A I did look at the tax return in the context of what 
4 store as a result of the roof collapse. He generated this 4 Mr. Fritz is asserting, yes. 
S report to show what the values were pre-loss or 5 Q Because his tax return should accurately describe 
6 pre-collapse. 6 what he believes the value of his inventory to be for each 
7 Q Sure. But does that identify exactly what items were 7 year that he's filing taxes for, correct? 
8 damaged or is that just a these were the departments 8 A Typically someone -- yes, that should be his 
9 affected but I can't tell you if hammer A was damaged or 9 inventory values that he believes he has on hand. ~ 
10 hammer C or both? 10 Q Okay. Would you agree that that Exhibit 12 that you I 
11 A No, I would agree, this is just the general areas 11 have in your file and that's also in front of you does not 
12 that were damaged he thought. 12 define or provide, you know, how many hammers were damage ' 
13 Q Okay. 13 undamaged, you know, how many -- you could take whatever, 
14 A That were principally damaged as a result ofthe roof 14 you know, how many saws, how many shovels, that it doesn't 
15 collapse. 15 break it out and tell you that, does it? 
16 Q And you would agree that based on the Hartford policy 16 A No, I think this is his estimate of the pre-collapse 
17 that he needed to provide a complete inventory of the 17 inventory values for the damaged areas. 1 
18 damaged and undamaged property and include quantities, cost 18 Q Okay. All right. Now, if we turn to Exhibit 8. We 
19 values and amount ofthe loss claimed, correct? That was 19 have received several reports, and I think before I dive 
20 ,one of his conditions under the policy? 20 right into Exhibit 8, I need to understand how they fit ~ 
21 A I would probably defer to the insurance adjuster 21 together. And the timing of when we received these is I I 
22 expert on the adequacy -- 22 guess a bit odd. • 
23 Q Of the inventory list? 23 Exhibit 8 is dated January 15,2010. We didn't I 
~ 
24 A -- of the inventory list. 24 receive Exhibit 8 until either --1 t..h.ink it was Wednesday ~ 
. 
25 Q Okay. Is that the only inventory list you've been 25 of last week. When did you provide this to Mr. Bistline? ii 
r---------------------------------------------+---------------------------------------------~§ 
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1 provided is what is before you as Exhibit 12? 
2 A It's the only hard copy. I did physically observe 
3 his larger report. I took a photocopy of the grand total 
4 page. 
5 Q You mean the, I don't know how many pages it was, si 
6 or seven hundred page report? 
7 A It was a large report, yes. 
8 Q Yeah. And what did you understand that report to be? 
9. A Perpetual inventory record. 
10 Q And what does that mean, a perpetual inventory 
11 record? 
12 A Just the additions. Or as he buys things the 
13 report's updated. 
14 Q Correct. And as they're sold is it updated? 
15 A I believe. 
16 Q So that report would give the best description of 
17 what was in the store at the time of the roof collapse, 
18 correct? 
19 A It would be a source. That, plus some physical 
20 counting of what was in there. 
21 Q Sure. Anything other than a physical counting of 
22 what was in there and that multi, hundred page, several 
23 hundred page inventory report? .' 
24 A His financial reports and tax returns reflected total 
25 inventory values. 
1 
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Would it have been January 15 of2010? ~ 
A I don't recall for sure, counsel. I may have been I 
working on this for a couple of days so maybe I put the dat 
on it when I first started working on it. E 
Q And then we were provided one on Friday that's dated I 
January 12th, 2010, which is Exhibit 10, I think. When did I 
you provide that to Mr. Bistline? J 
A I'd say that was probably January 12th. 
Q Okay. Any idea why we didn't get it until Friday? 
A I don't know what purpose Mr. Bistline was using thi~, 
analysis for. 
Q Is this an analysis that you're intending to testify, 
Exhibit 10? Or is Exhibit 8 what you considerto be the 
report we should all be going off of? 
A Exhibit 8 I think is the center report. As far as 
funding decisions as of a given time, I think that's what I 
Exhibit 10 demonstrates. I would presume at the time of . 
trial we'd have some exhibits and such that would show 
funding deficiencies at given points in time. 
Q Okay. Do you think that you provided your Exhibit 8 
the January 15,20;1.0 report, to Mr. Bistline prior to last 
week? __ 
A I don't recall, counseL·· ... " : 
Q Okay. Would that be contained in your e~mail .... 
correspondence or a fax cover sheet? 
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1 A I believe we e-mailed him aversion, so it would be 1 
2 there. 2 
3 Q All right. And then I also have a January 28, 20 I 0 3 
4 report that was, r guess, the extended business income loss 4 
5 calculation? 5 
6 AYes. I'm looking at that. 6 
7 Q Right. Are those all the reports? 7 
8 A So far r believe they are. B 
9 Q All right. What were you asked to do with respect to 9 
10 the January 15,2010 report that is Exhibit 8? 10 
11 A I think the primary probably two objectives, one was 11 
12 to look through the documents and see what kind of 12 
13 information Hartford's adjusters had in terms of funding on 13 
14 a contemporaneous basis the business interruption claim. 14 
15 With respect to the personal property, whatI did 15 
16 there is pretty much assemble what I understood Hartford t( 16 
17 be paying off of eventually and just noted the differences 17 
18 in the inventory values. So kind of used some data points 18 
19 to corroborate Mr. Fritz's position on the inventory 19 
20 pre-collapse. And then to compute the, I guess what I wou d20 
21 call the economic losses to date as a result of the 21 
22 collapse. 22 
23 Q Okay. Do you understand that there's a coupJe of 23 
24 time peri 0 ds at issue in the case? 2 4 
25 A Maybe. 25 
----------- --------- ------------- - ------------
Page 68 ~ 
So if you look to page 20 of Exhibit 11. 
A Yes, I'm at 20. 
Q Okay. It says Resume -- part (j) there under 3 0), 
so it's up in the right-hand column toward the top right of ' 
the page. 
A Are you on page 20 of25? 
Q Yeah. 
A Bates stamped 415? 
Q Yeah. 
A Okay, I'm sorry, you're in the what, the --
Q Look at the right-hand column. 
A Yes. 
Q See where it says h, i, j? 
A Yes. 
Q Okay. Look at 0). It says that one of the duties 
in the event ofloss or damage is for the insured to resume ! 
part or all of your operations as quickly as possible. Do ; 
you see that? 
A Yes. 
Q And then if you turn to page 22, section 7. 
A Yes. 
Q That then discusses the resumption of operations. 
And you can go ahead and read that to yourself. , 
AYes, I read that. ~ 
Q Okay. And so did you have an understanding then th ~ 
r---------------------------------------------+---------------------------------------------~.g 
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1 Q Okay. Let me go through a couple and see if they 
2 ring a bell. Do you understand when the period of 
3 restoration was determined to have occurred in the case 
4 according to Hartford? 
5 A I think they're using the date of occupancy or 
6 occupancy certification as the -- I think that's what 
7 they're utilizing for that date. 
8 Q And do you know what that date is? 
9 A I think it was in approximately October '08. 
10 Q And with respect to that period of restoration then, 
11 do you understand that it is the expectation then that 
12 Lakeland True Value would have started, under Hartford' 
13 view, operating in November of2008 forward? 
14 A I don't know what Hartford's position is with respec 
15 to that, counsel. I guess I'd defer to Hartford. 
16 Q Okay. And do you know what the policy says with 
17 respect to that, related to the period of restoration and 
H when it would be expected the insured would resume 
19 operations? 
20 A Maybe you can point me to the section you're 
21 referring to. I have read that, counsel. 
22 Q Sure. 
23 A If you can point me to the section of the policy 
24 maybe I'll have a better answer. 
25 Q Sure. Go ahead and look at Exhibit 11. All right. 
1 
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at least based upon the certificate of occupancy in October I 
of2008 that it was Hartford's understanding that Lakeland ~ 
would resume operations in November of20087 
A I wouldn't think Hartford would assume he could 
restart operations at that point in time based on their 
funding, no. 
Q All right. So we were talking about what it was that 
you were asked to do with respect to your January 15,2010 
report. Anything else you want to add to what your tasks 
were? 
A No, I think those were the general two areas. 
Q And we were talking about time frames related to, 
related to the claim. Do you have an understanding of any 
of the limitations that the policy places on business income 
claims or business interruption claims? 
A It indicated a 12 month time period. 
Q Okay.. ,. ._ ..... _._ ' .. _ ... _ ... _ .................. . 
A And then an extended period of another 120 days. , .... " 
Q Once operations were resumed? 
A Yes. -- ... " .......... -"-.- ... - .. "._ .-- ........... -
~ 
Q Is that your understanding? Okay. And then did you ~ 
understand that there was an inventory cutoff as to how much ~ 
inventory would be paid out; ftxtures, inventory, et cetera? 
A Policy limit are you referring to? '-. 
Q Correct, policy limit. 
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A I don't know. I don't recall being ~- I don't recall 
looking into the policy limits. 
Q Okay. lfthe policy limit was $370,000 -- I mean, 
4 you understand what a policy limit is, correct? 
5 
6 
7 
6 
9 
10 
11 
12 
A I understand what a policy limit would be --
Q Related to --
A -- related to the insurance policy per se. 
Q Okay. And what would that be? 
A In this case I didn't look that up, counsel. 
Q Okay. 
A I calculated more of what I caB an economic loss. 
Q You didn't factor any of that into your calculations, 
13 correct? 
14 A These calculations aren't constrained by the policy 
15 coverage, no. 
16 Q And you are not, as I understand it, telling the 
17 court that, you know, the policy should not be considered. 
16 Instead you're just saying, here's just an evaluation by me, 
19 it's up to, you know, you lawyer folks and the court to 
20 decide what's actually covered by the policy? 
21 A I think that's a fair statement. And that's probably 
Page 
1 Q Have you provided invoices that would contain her 
2 rate on them? 
3 A Yes. 
4 Q And have you provided those to Mr. Bistline and Mr. 
5 Fritz? 
6 A Yes. 
7 Q And we'd like a copy of those invoices. 
8 MS. DUKE: Exhibit 13 will be the invoices. 
9 Q (MS. DUKE) Do you know how much time you've spent on 
10 the case? 
11 A I don't. 
12 Q Or your office has? 
13 A I don't. 
14 Q When you put your invoices together, do you break it 
15 down by task? Meaning, you know, review and analysis of 
16 documents from client, you know, three hours, and then, you 
17 know, prepare report four hours, or is it one lump sum? 
18 A No, we try to be fairly descriptive. 
19 Q So looking at your invoices, I assume, assuming that 
20 they're fairly descriptive, it will give us an idea of kind 
21 of the time it took you to look through certain areas and 
22 why Mr. Bistline will have me do computations for differer 22 issues? 
23 time periods. 
24 
25 
Q He's had you do that? 
A Well, in some of these documents--
23 A Maybe. 
24 Q Well, I mean if you're trying to do an accurate job 
25 of keeping track oftime for your clients, I assume that's 
; 
i 
I 
~ 
~--------------------------------------------r----------------------------------------------in 
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1 Q Sure. 1 what your invoices are going to reflect is your best • 
2 A -- the same time periods. And I assume he may 2 estimate of the time it took you to do certain tasks. i 
3 request that at the time of triaL 3 A I guess, counsel, when we get the invoices we could ~ 
4 Q Well, I'm going to be requesting it of you today just 4 both look at them and reach what conclusions we could from , 
5 so we can get a good evaluation too of what we understand t 5 those. As an example, counsel, I don't r-..TIOW if time is kept I 
6 be the limit. So do you have any idea what the deductible 6 by report A, report B, report C. I 
7 is for the Fritzs' policy? 7 Q Okay. That's fine. I 
6 A No, I don't recall that 8 A Mediation work. There will be some descriptions, ~ 
9 Q Prior to working on this case with Mr. Bistline, had 9 yes. And I think probabJy by time period would be your best 
10 you worked with his office before? 10 way to perhaps pigeonhole work. We'll see what descriptions 
11 A I bad not. 11 are on there. 
12 Q Do you know how it was that he came to [md you? 12 Q But certainly you're confident your descriptions are 
13 A I don't. 13 accurate and reflect the time that was in fact spent by 
14 Q Had you worked with the Fritzs before? 14 whatever it is describing? 
15 A No. 15 A Yes. With the only qualifier that it just depends on 
16 Q And as I understand it, certainly you're making an 16 -- maybe the description could have been three lines and 
17 hourly wage for your w'ork on the case? . 17 perhaps it's only one line. Similar to your invoices, 
18 A Yes.. 18 probably.··'" . 
19 Q And what's that rate? 19 Q All right. Ifwelook atExhibit 8, it indicates 
20 . A It's 265 last year, it's 275 this year. 20 there that you had completed your .initial financial review 
21 Q And what's Ms. Heston's rate? 21 and investigation into the above-referenced matter. And in 
22A'''!sllouid know that and I don't recall offhand. 22 this report you provide your findings and conclusions to 
23 Q I assume that's something you could fmd out and we 23 date. Is there any other financial review orinvestigation .. 
24 could get from you? 24 that you feel needs to be done to finalize any of your 
25 A I certainly could provide Ms. Heston's rate. 25 opinions? 
~1:.l:t~t .' '¥'V7 .,....... J:et ) ........ ·.......,er=~ ...... ·,;;:n;;;;;:J:;;;tJ:_ .. ......,..~ ~ ., ." 
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1 A I'd like to read the MDD accountant's dep, Ms. Amy --
2 Q Kohler? 
3 A -- Kohler. I think Mr. Bistline wants us to do a 
4 calculation up to the date of trial, he's mentioned that, as 
5 far as their continuing operation goes. 
6 Q And any idea why he didn't just have you do that for 
7 this January 15th report? 
8 A I don't recall even what the date of trial is. 
9 Q It's in a month. 
10 A Well, this should be pretty close to what we would 
11 have at trial then. 
12 Q It's actually six weeks, but still pretty close. 
13 Anything else that you intend to do with respect 
14 to this file and any of your opinions, conclusions or 
15 investigation or review? 
16 A It may be slightly tweaked. I wouldn't think it 
17 would materially change other than for another six or eight 
18 weeks of operation before trial. 
19 Q And hopefully understand why I'm asking this, it's 
20 obviously costly for Hartford to have us come up to Spokane 
21 and take your deposition. And what we need to know, though 
22 is what you're going to testifY to at trial. We have a 
23 right to know that. And I want to make sure that as I'm 
24 talking to you today I know what your opinions are going to 
25 be at trial. Can you do that today or not? 
Page 75 
1 A I think we can cover ail areas. The only one I guess 
2 that's -- this category of what we call losses during the 
3 partially stocked and restart period was through December 
4 '09. If the trial is in March, I don't know the date, it's 
5 possible that Mr. Bistline might ask for a couple more 
6 months' worth oflosses ifthey still have them. 
7 Q Okay. 
8 A But when we go through this, you can see the 
9 magnitude of what that monthly would be. I don't think it's 
10 going to -- I think we could reasonably estimate that. 
11 Q Sure. Well, and fortunately for us the court has 
- Page 76 i 
1 A Yes. 
2 Q Does that number reflect credits that you've provided ~ 
3 to the Hartford for payments made for inventory, EBl I 
4 payments -- you know what I mean by EBl, extended business I 
5 income coverage? 
6 A Yes. 
7 Q Business interruption, all those things? 
8 A It has all -- I believe I attempted to have all the 
9 payments except for the last one Ijust found out about, 
10 which I think was your partial payment on the extended 
11 business income loss. 
12 Q Okay. Of$23,313? 
13 A Yes. 
14 Q So that certainly should be deducted from the 
15 $428,530 number, correct? I 16 A I would agree. 17 Q And it sounds like you just found out about that 
18 anyway so. 
19 A I did. ~ 
20 Q This is where I'm going to get into time frames, and I 
21 it may be easier for you to go to your schedules to do so. i ; 
22 And I'm glad you brought a calculator. • 
23 If we look at from the roof collapse in January J 
24 of2008 through October of2008, would you agree tbat The i 25 Hartford has paid all monies to Lakeland related to their -
Page 77 
1 business income claim for that time period, January of2008 
2 through October of20087 ~ 
3 A I'm not sure I follow your question. You're asking I 
4 me has Hartford fully funded the business income loss during i 
5 that time period? ~ 
6 
7 
8 
9 
10 
11 
Q During that time period. ~ 
A No. 
Q Okay. And what are you looking to? 
A I'm looking to MDD's third report. 
Q And what specifically are you looking at? 
12 some deadlines when all that needs to be done by. Which ar 12 
A I'm looking at my Tab 3, which is an extrapolation of 
MDD's. What I'm cal!jng their third report is actually --
13 there was another report that I did just receive, so you 13 very quickly approaching. 
14 A Okay. 
15 Q All right. So then in all fairness, you know, what 
16 you intend to testifY to at trial then would be contained 
17 within Exhibit 8, Exhibit 9 and Exhibit 10? 
18 A I think that's fair to say, yes. 
19 Q Whcn ] look to the bottom of the first page of 
20 Exhibit 8, there's a table there that says preliminary 
21 opinions and conclusions. And it talks about unreimbursed 
22 operating losses due to roof collapse through 12-31-09, 
23 unreimbursed inventory losses, and then additional cost 
24 incurred, and then yOIl reference the tabs. For a total of 
25 $428,530. 
14 might Imow it as their fourth report. 
15 
16 
Q So this is Tab 3 of Exhibit 8? 
A Yes. It's the MDD that goes through October 31st, 
17 2008., ,_ ... ..... . , __ ., .......... . 
18 Q Okay. All right So I guess tell me then what 
19 you're saying has not been paid .. ,,· -"- .-
A According to MDD they had business interruption loss _ 
21 of266,000 and they've been funded 154,000;' - t 
22 Q Oh, at that point You understand they've been paid_. _ • I 
23 266 total, correct, for the business interruption? . -- '-... ~ 
20 
A I thought you asked through October 0['08. I 
Q I did, and r didn't ask it very well. So when you 
24 
25 
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1 look to the time period oflosses, they total what, 266 from 
2 January through October of200S, is that correct? All I'm 
3 getting to is they total to that amount and The Hartford has 
4 paid that amount. 
5 A Let me -- I'm not quite tracking with you. Give me 
6 just a moment here. 
7 Q Sure. That's fine. 
8 A Now go ahead and ask me that again, counsel. 
9 Q All right. As I understand it, Hartford has paid 
10 $266,407 as business income. Do you have that understandint 
11 as well? 
12 A I think so. Let me just check --
13 Q And I'm not talking EBI here, this isjust business 
14 income, not EBI. 
15 A I believe we're on the same page here, let me just 
16 check. $266,4017 
17 Q Correct. 
18 A Yes. 
19 Q All right. Now, would you agree that from a business 
20 income standpoint that Hartford has paid its obligations, 
21 that's its ooHgations that it took on from January 2008 to 
22 October of2008, that it satisfied those claims for business 
23 income through that time period? 
24 A Believe me, I'm not trying to be difficult. 
25 Q I understand. 
Page 79 
1 A I agree they paid them 266,000. Did they pay them 
2 within the loss period, if you will, the first 12 months of 
3 the policy? No. If that's what you're asking. 
4 Q That isn't what I'm asking. And I think from the 
5 stand -- well, that's not what I'm asking. I'm trying to 
6 break this down so that the court has an understanding of 
7 what really is at issue. 
S And at least when it comes to business income, 
1 
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Lakeland's business income claim through October of200S. 
A.nd all that remains on its business income claim, not EBl 
but business income claim, is November of2008, December of 
2008 and January of2009. 
A Yeah. And hopefully we're not talking past each 
other. 
Q I think we are but I'm trying. I 
A Perhaps we are. J've quantified this in the context I 
of the economic consequence to the Fritzs. So obviously my 
opinion is they were under funded as of October 'OS. They 
didn't liave the ability to reopen and they incurred 
additional losses. 
I think what you're trying to say is you want to 
count these final reimbursements at these later dates, like 
in May of'09 and March of'09 and such, and say, hey, jf 
those would have been made timely the Fritzs' BI portion, 
you know, maybe that would have -- they still couldn't have 
opened, I guess, but that would have been funded on a I 
contemporaneous basis if those would have been made on ~ 
time. And -- I~ 
MR. BISTLINE: Can I jump in? 
~ MS. DUKE: I think rYe got it figured out, I 
Bryan's helped here. 
MR. BISTLINE: That's all right. ~ 
Q (MS. DUKE) Look at Tab 3. You had me go there. ~ 
A 
Q 
A 
Q 
Yes. 
Just add up 154,095 plus 112,310. 
That's 266. 
405. 
A I rounded off. 
Page 81 
Q Okay. So all I'm saying is I understand that it 
7 wasn't done by October. But Hartford has now since paid I 
8 that 112,310, correct? ;, 
A By the way Hartford's measuring it and the way it's 
computed by their accountants. 
9 other than not paying for November, December, and January, 9 
10 so November of2008, December of200S and January of2009 10 
11 you would agree that Hartford has paid the business income 11 Q Sure. 
12 to Lakeland that it needed to pay? 
13 
14 
15 
A No, I wouldn't agree with that. 
Q Why not? 
A And you cut it off -- when did you cut it off again, 
16 coullsel? 
17 Q Through October 2008. 
18 A Again, through October 2008 we're showing a deficit 
19 of unfunded of 112,000 at that point in time. And there 
20 were additional payments after that but at later dates. 
21 Q I understand they were at later dates. Take the fact 
22 that they weren't paid before October oP08 or in October 
23 of'08 out of the equation. 
24 A Oh. 
25 Q All I'm getting to is that Hartford has paid 
12 A Paid after the fact, months after the fact. I guess 
13 they're saying that they've paid all of this computation, 
14 albeit months later. 
15 Q But you're not disputing that that's occurred and 
16 you're not disputing those numbers, correct? Just with 
17 respect to this time period. You're not disputing the 
18 154,095 and you're not disputing the 112;310 that's Tab 3c 
19 your report. 
20 A A Yes, this is thebusinessi"lterruptionloss __ ,I'm.· a 
21 not trying to be difficult here, counsel, I think we are --: ::' ; 
22 Q I think we're onthe'samepage now: .::': ,,',::."'" I 
23 A Okay. Yes, this is the oalculation that was done by !I 
24 Hartford's accountants showing what the deficiency was in ' 
25 October of'08. 
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1 five-minute break, that will let us try to find this as 
2 well. And it also gives everybody u break. 
Page 84 il 
i Q Right. 
A Under their BI calculation. 
Q Correct. 
A Which was subsequently paid months later, yes. 
Q And you are not contesting those figures that are 
contained within Tab 3, correct? That's not part of what 
you were tasked to do? 
A I'd say that's fair. 
3 (Break was taken.) 
4 Q (MS. DUKE) Okay. Let me tum to something. And if 
5 you look to Tab 4 of Exhibit 8. 
6 A Yes. 
7 Q As I understand it, the way that we could use your 
8 numbers to determine what the loss is for a certain period 
oftime would be, for instance, I could take, you know, add 
up •• well, you put a cumulative amount, so if I were to go 
to, is it February? Okay, there we go. 
Q Okay. I'm sorry it took that way and I was having a 9 
hard time communicating that as well. But that's all I Wal 10 
trying to get to. 11 
A I think, you know, what I was tasked to do was to 12 If! were to go to and want to compute what you 
show whether or not it was funded contemporaneously. 
Q Okay. 
A Or whether there was deficiencies month by month. 
Q All right. Go back to the first page of the report. 
13 believe to be the continuing income business loss, ! would 
14 look to between October 2008 and January of2008. I would 
15 just take 321,395 as your cumulative amount and subtract 
16 266,405 from that number, which would give me 54,990, 
So the operating, the unreimbursed operating losses due t 17 correct? 
roof collapse that you have, if we to go Tab 9, which I 18 A Again, counsel, if you refer back to page 7 of my 
think we'll go to a lot today, ifs a big tab, that number 19 report -- the exhibits you're looking at, what 1 said is I 
is from the first page of Tab 9, that 278,323, correct? 20 prepared an estimate of the business interruption loss from 
I 
~ 
A Yes. 21 November '08 through May '09 based on the same model MDD was B 
Q I thinl~, so I can best understand that number, it's 22 using for their reports. ~ 
my understanding that -- are the operating losses business 23 Q Right. ~ 
income or is that business income plus other things? 124 A And the purpose of this was just to show that there I 
A Are you at Tab 9? 25 was a substantial continued underfunding from Hartford. -r-~--~---------------------+-----------------------------4i 
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1 Q Yeah. 1 Q I understand. But you -- ~ 
2 A The first line, annual profit forecast, this would be 2 A It wasn't intended - it wasn't intended other than 
3 the expected returns to the owner over this time period, 3 to estimate other than what MDD would come up with if they 
4 
5 
6 
7 
8 
profits and compensation to the owner. . 4 continued on. I 
Q Okay. So would that be what would be typically 5 Q Okay. But you haven't been asked to calculate what 
included in a business income claim? 6 your number would be from November 1 of2008 through January I 
A I think the way you're -- without the continuing 7 28th of2009, correct? 
expenses they might start there, yes. 8 A That's fair to say. s 
9 
10 
Q All right. What I'm trying to understand, and I'll 9 Q Okay. And if we were to look at least at what you've ~ 
just ask it this way, and 1 understand you don't have, I 10 looked to from MDD's numbers, I would just take 321,395, I 
11 don't think you have a schedule that says this, but what are 11 minus 266,405 and that would equal the 54,990, correct? ~ 
12 you stating Hartford owes to Lakeland as business income '!n12 . A I wasn't quite tracking with you on that one. 
13 November of'08, December of'08 and January of'09, whe ~13 Q Sorry. January, 321,395 is my cumulative loss? 
14 is that in your report? And actually, now that I think 14 A Yes. 
15 about it, it's somewhere, because I think it's 54,000. 15 Q Minus 266,405. 
16 A I don't recall tabulating it by month. Again, I'm 16 A And where are we getting the 266,405? 
17 calculating the economic loss to the Fritzs. It should in 17 Q .Look at.yOU! cumulative. amount for balance from ........ . 
18 this case, I think, counsel, it does pretty much overlap or 18 October~ .--- ......... -, ........ -- ... ,._,. --.. ,., .. ·c", .... ~,"~", .. ,··-
19 
20 
21 
22 
is consistent with your policy generally. But I don't 19 A All right, - ".-.... '.~' -~:. ~ 
recall. 20 QAnd that would give me $54,990 for that three-month ,~ 
The month by month may be over in the extended 21 period, correct? And please, you kno;w, Po the. ma.tl\.," "; ~.;:~c·-,:,. 
report. I can't recall what months you're ~- I think that's 22· A My estimate of what the MDD .would.ha"e compute.d.fo.r: 
23 the only place where a month-by-month tabulation js 23 which months again, November, December, January,;\s.IDlltj: 
24 presented. 24 what you're asking, counsel? 
25 MS. DUKE: 'Why don't we go ahead and take like a 25 Q Correct. 
_ ...
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1 A Would be the sum of that 20,765 for November, 20,765 
2 for December and 13,460 for January. 
3 Q Okay. And what's that equal? 
4 A That would be the 55,000 rounded off. 
5 Q Okay. So is it 54,990? 
6 A It is. 
7 Q Okay. And that would be what would need to be paid 
8 business income-wise for those three months, correct? 
9 A Well, it would be --
10 Q Based upon MDD's numbers, which you were not asked 
11 to, you know, criticize or come up with your own numbers? 
12 A Continuing their model on. 
13 Q Okay. 
14 A Yes. 
15 Q All right. And then when we look to any losses from 
16 February, from actually, quite frankly, January 29, 2008 up 
17 U11ti! August 20 0[2009, you understand August 20 of2009 is 
18 when the store reopened, correct? 
19 A Yes. 
20 Q You have factored those into your loss calculations, 
21 but you certainly understand there is a one-year policy 
22 provision indicating that business income will not be paid 
23 for more than 12 months? 
24 A Yes. My calculations are done without the constraint 
25 of the policy term limit. 
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1 Q Right Okay. And as I understand it from you, I 
2 know that you've said this a couple times, and I apologize, 
3 it's just for purposes of completeness of the deposition, 
4 you are not here to say whether or not business income 
5 should be paid from February through August 20th because 
6 that's not what you were asked to do, nor do you believe 
7 you're qualified to do so, correct? From the standpoint of 
8 whether the policy covers that. 
9 A The· policy determinations would be between the judge 
10 and the lawyers. 
11 Q Right. 
12 A And perhaps insurance experts. Yes, r would agree. 
13 Q Okay; So obviously if a court were to rule that, you 
14 know, we're only dealing with 12 months related to business 
15 income, not including EBI, then all that would be owed under 
16 MDD's calculations and calculations that you've adopted in 
17 your report is 54,990 for those three months? 
IB A 1 would say MDD, their report approximates what I 
19 would come up with for that time period. 
20 Q Okay. Now, on the EBl, let's turn to that. And that 
21 is August 20th, and you understand that's l20-day coverage? 
22 A Yes. 
23 Q So that would go August 20 for 120 days, right? 
24 A Yes. 
25 Q When were you advised by Lakeland or Lakeland's 
-
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counsel that Hartford has already paid $23,313 for EBI ~ 
coverage? 
A Probably on January 27th, 2010. 
Q And who advised you? 
A Received a copy of the letter that went --1 guess a 
letter from Bryan Nickels dated December 17th, 2009, stating 
that please enclosed find the check for 23,313. 
Q That was forwarded on to you by -- oh, by us? Or 
somebody from Lakeland's side forwarded that to you? 
A I believe Mr. Bistline did. 
Q Okay. And you think that was around January 27th? 
A Yes. 
Q And what do you understand the status of the 
remaining EBI payment to be with The Hartford? 
A I don't know what their status is with The Hartford. 
Q Are you aware of the fact that our offices made 
mUltiple requests for the information to be able to pay the 
remaining EBI but have still not received the 2009 
information? 
A I don't know what requests you've made in that 
regard. 
Q Okay. What amount ofEBI remains if we cut it off, 
you know, if it is applied for 120-day period starting 
August 20, of course taking into consideration that we've 
already paid 23,313? 
A August 20th of'09? 
Q Correct. 
A Tnat's what we tried to calculate here, quantify with 
this January 28th, 2010 report. 
Q Okay. Let me go to that real quick. Sorry. That's 
Exhibit 9, is that right? 
A Yes. 
Q Okay. And so what amount then would be owed? 
A Looks like after deducting the 23,313 down there on 
the right-hand corner, it would be a balance of 62,884. 
Q ,oJi right. So that's what you feel is still owed on 
the EBl claim? 
A This would be, yes, my computation of the extended 
business income from August 20th, '09 for 120 days. 
Q Okay. So let's talk about how you got to that 
calculation. First of all, where is the substantiation, do·, . 
you have substantiation for.the informationJrom October '09 I 
through December 0['09? Because we'don't hav.e.any of that, 
sohopefully'you·do.--- .-- .. --'- - --': .. 
A Substantiation in support of this report? -
Q Correct. ' . ', ..... ,' .. -.. , .... , .. '.1 
A Yes, it's here. I" 
Q Okay. Where is that? Let's dig that out. ,; .... : ... _. 
A It could be in a couple of places. 
ij 
Q Okay. rs 
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A If you could ask specifically what you're interested 
in, I could show you the documentation. 
Q Well, let me ask this, ifI look right up top there, 
the sales forecast. 
A Yes. 
Q Is August '09 actual and September of'09 actual? 
A Those are the actual August and Septembers from 2007 
Q Okay. Why aren't you using the actuals from August 
and September of'09? 
A First of all, I calculated what income they would 
have been expected to earn during this 120 day start-up 
period. So I'm using the forecasted sales for August of'09 
and September '09, October and November, December '09. 
Q Do you know what they actually earned in August and 
September of'09? 
A Yes. 
Q And what was that? 
A That would be on Schedule 2. 
Q Okay. And what's that? 
A Which months, counsel? 
Q Let's see. August. 
A They lost 1,370. 
Q Where do I find that? Sorry. Oh, I'm on Schedule 
1.1, that's why that doesn't make sense. So wby wouldn't 
you be using actual numbers versus -- why are you 
Page 91 
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1 Q And then when we look to October and November, and it 
2 looks like you've prorated December so it's 120 days, is 
3 that correct? 
4 A Used 18 days in December. 
5 Q Was that so that you could be within the 120-day 
6 period for the EBl coverage under the Hartford policy? 
7 A Yes. 
8 Q All right. So that would mean a payment of24,368 in 
9 October of2009 or for October of2009 EEl? 
10 A Yes. 
11 Q A payment of27,365 for EEl in November of2009? 
12 A Yes. 
13 Q And a payment of 13,293 for EBI in 2009, December of 
14 2009? 
15 A Yes. 
16 Q And I know we added these together and that's 
17 62,884. And that would be, you know, if that's paid then 
18 the EEl claim is fully resolved, correct? 
19 A Yes. In the context of the policy, yes. 
20 Q Okay. When you look to other income, it says kind of 
21 in the middle of that Schedule 1 in Exhibit 9, it says other 
22 income expense, it says TV 07 statement, what is that and 
23 why is it an income item? 
24 A Oh, that's the True Value patronage dividend. 
25 Q Oh, okay. And where's the source documents for that, 
Page 93 
forecasting versus using actual numbers? 1 do you have that in your papers? 
A What I'm doing is, if you look down towards the 2 A Yes. It was a -- it's the annual award for -- yes, 
bottom there, I'm calculating the expected income for the 3 the lUostrecent award he got was for $18,246, and this 
month versus -- to that I'm adding the fact that they 4 represents one-twelfth of that. 
actually had losses instead of income to come up with the 5 Q And what is that? 
monthly amount. 6 A The patronage dividend, both cash and stock. 
Q And the monthly amount then would be? 7 Q Okay. And thatls paid every year by~True Value, is 
A Shown on the bottom. As an example, just looking at 8 that your understanciing, to their members? 
the August '09 column, towards the bottom there you can s e 9 A Yes, based on their fonnula. 
r calculated a monthly amount of 15,517. 10 Q Did they receive that in 2008? 
Q Oh, I see, okay. The total combined net income? 11 A There was about $5,000 that's credited in there for 
A Came up with a daily rate. Took 11 days, that's the 12 108. 
5,511. And then it says less actual, it's actually adding 13 Q Okay. Now, what are you looking to when you look to 
the actual losses to that. 14 see if it's credited? It looks like it's Lakeland's income 
Q Okay. Wbichgives a total of6,881? 15 statement? 
A Yes. 16 A I've got -- rm at Tab 9 of my report. 
Q That Hartford should have paid for that month? 17 Q Okay. . __ .. :.. 
A Yes; 1 B A And there's a line item called --
Q Okay. Under BBl, right? Extended income business 19 Q Is this, sorry, of your January 15 report? .~ 
coverage? 20 A Yes. 
A Yes. 21 Q Okay. : 
Q And then if I look to September 2009, then Hartford, 22 A There's a line item caUedJess True Value.~.~·~- , .... . 
based on your calculations, would need to pay under EEl f( r23 Q Divid~nd, ub-huh.,.. : ; :;;:'. :~:: .... , ~ 
September of2009 $14,290? 24 A -- dividend. 
A Yes. 25 Q Okay. So that should be -- that's why it's 5,474 in 
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1 that column? 1 A Again, counsel, I would say -- I guess my opinion, 
2 A Yes. 2 counsel, would be from, you know, an economic unit 
3 Q Okay. Shouldn't you also have something in there fi r 3 standpoint, they're economically interdependent, they're 
4 2009 now that we know they had a True Value dividend? 4: housed and based on the same operation. 
5 A The 2009 would be based on his '08 purchases. I 5 So J guess I would say the only thing that 
6 don't think there would be any. 6 separates them is how they're reported on a tax form. Not 
7 Q Okay, sorry. I thought that that's what we were 7 the substance of their operation. The substance of the 
8 factoring in, though, as 1520 being paid each month. 8 operation is it's a combined operation. 
9 A It's paid in arrears based on the previous year's 9 Q Okay. Did you look to the policy to see if on the 
10 purchases. 10 declaration page Just Ask Rental is, you know, an addition 
11 Q Oh, okay. 11 insured or an insured on the policy? 
12 A And I've used the most recent year that they had a 12 A I'm going to defer -- it's sort of a coverage, I 
13 statement was for '07 was $18,000. And J've used that fa 13 guess, issue, I defer to the insurance experts. I 
14 '08 and '09. 14 Q Okay. ~ 
15 Q Have they actually received that as income in '08 an~15 A As far as the economic interdependency, I would hav!! 
16 '09? 16 an opinion on that that they are.D 
17 A No, because they didn't buy anything in '08, they 17 Q Obviously jfwe were to take Just Ask Rental out, if I 
18 were shut down. 18 a court would determine that that was what needed to occm: 
19 Q Right. 19 I would go down on Schedule 1 of Exhibit 9 on your totals· 
20 A If they would have been open and operating, yes, tn 1- 0 and I would subtract $2,270 from August 2009, September 
21 would have. 21 2009, October 2009, November 2009 and December 2009, 
22 Q Okay. 22 correct? 
23 A It's, you know, ifs a rebate from the supplier based 23 A I wouldn't, no. Again, as I said, I would not do ~ 
24 on their purchases. It's an element of income that they 24 that, no. I would evaluate this Just Ask Rental in the ~ 
25 would have gotten if they would have been open. 25 context of them being excluded, if you will, from coverage ~ 
~----------~~------~------------~--------~----------------~------------------------~_4~ 
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Q But you certainly understand there's a period of time 
that they weren't open due to no fault of anyone, just 
obviously just the weather? 
A I'm not familiar with that, no. 
Q I mean, they have a roof collapse, which is why 
they're originally not in business. 
A Yes. 
Q Okay. So going back to Exhibit 9, I'm a little -- I 
just want to ask a couple questions about -- oh, wait, 
sorry. Yeah, Exhibit 9, here we are. If you look at 
Schedule 1.1. 
A Yes. 
Q Again, this is where we get into Just Ask Rental. 
And the fact that you're including it looks like income from 
Just Ask Rental in your evaluations, got $270,000? 
A Yes. 
Q Again, this goes to what we were talking about 
earlier, but as you understand it, Just Ask Rental is a 
d/b/a of the Fritzs', not of Lakeland, correct? 
A Yes. I understand for income tax reporting and such, 
it's a segment that's reported as his individual ownership. 
Q And at least looking at then from an income tax 
standpoint of how they're reporting it, it really is 
separate from Lakeland and the income should not be added 0 
the expenses to Lakeland's estimates? 
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To make sure there were the proper reimbursements to the 
hardware side. I 
As an example, I don't see any salary or i 
personnel costs in Just Ask Rental. Obviously that's a cost j 
that's being borne by the hardware store, that if the judge ~ 
or court took the position that Just Ask was not part of it, i 
then I probably would want to recover that wage, if you I. 
will, through a building or charge to Just Ask Rental from ~ 
the hardware store. I 
Q Has Mr. Fritz provided you any of that? J 
A Well, no, not yet. And I haven't asked for it. I n 
thought, I presumed they were a combined economic unit. I 
Q Okay. So you haven't been provided any documentation? 
to show wl1at their expenses would be? i 
A Yes, 1 have the -- again, they're a combined entity. ~ 
Q I understand. 
A So there's some allocation of expenses going on .. But 
one expense"as.an,example, that you won'tseeon.there.is 
the wages. -. - .... ,--._. 
Q Well, 1 see a lot of expenses that are on there, who. : 
provided you that information?" . :.. , .. ,... . .-
A Those come from the records and books of Just Ask 
Rental. ' -.,- 'r.--··~·- .,~.- .. , .';'" ., '''. .. ,-,' 
Q And you have those records and books? 
A Those\Yould be part of -- yes, we'd either have -- I 
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1 don't recall if we have QuickBooks or tax returns, counsel. 
2 Q Okay. If you can show me I'd appreciate it. Because 
3 that's all documentation we've not been provided. 
4 A I'll hand you, if you want to take a look at it, this 
5 tab called Just Ask Rental. 
6 Q Sure. 
7 A Should be the documents following behind that. 
8 Q Looks like there's some depreciation and amortization 
9 reports from 2006, transaction detail accounts, sales 
10 history and trends. Do you know who put the sales history 
11 and trends together? 
12 A I did. 
13 Q Obviously the transaction detail by account is 
14 actually what was expended for Just Ask Rental, is that what 
15 that is? 
16 A Allocated, primarily. 
17 Q Okay. It says cash basis. 
18 A They may have written checks to the hardware side for 
19 reimbursement. 
20 Q And then it looks like you have their profit and loss 
21 from business. And there's accrual basis transaction detail 
22 by account, was that prepared by you 01' was that prepared b 
23 Just Ask Rental? 
24 A It looks like a QuickBooks printout. 
25 Q Okay. And then transaction detail by account January 
Page 99 
1 through December, that again accrual basis, that's a 
2 QuickBooks printout it looks like? 
3 A Yes. 
4 Q And then a Just Ask Rental profit and loss detail 
5 from January through December of'07. So would that be 
6 everything that you have regarding Just Ask Rental would 
7 contained within this tab in this red binder? 
8 A So far, yes, I believe so. 
9 Q And so the way you came out with this breakout on 
10 Schedule 1.1 is by looking at that tab that is contained 
11 within that red binder and being able to then generate this 
12 schedule? 
13 A Yes. 
14 Q You would not have looked to any other information 
15 that's not contained within that tab, correct? 
16 A There's a separate file on loans. One of the loans 
17 is, I think it was a Ditch Witch, piece of equipment. 
18 Q Okay. 
19 A That would be in the loan section. The building 
20 rent, that's part of their total monthly rent. I think I 
21 have the rent, total rent in a section behind the hardware 
22 store. 
23 Q Okay. All right. 
24 A The rest of it shoul d be there. 
25 Q Okay. Go ahead and set that aside and we'll tum 
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back to Exhibit 8. ~ 
When I look to your footnotes that are contained ~ 
within Exhibit 8, for instance, it will say J Kale phone I 
call with Mike Fritz H and then a bunch ofzeros 4. Are i 
those documents that are actually going to be in your binde' 
with this report? 
A The H's will be in the one I call --
Q In The Hartford? Okay. 
A -- The Hartford affidavit, and MDD's are in a file 
called MDD. 
Q All right. But when you reference them they're all 
records you obviously have? 
A Yes. 
Q Okay. Now, were you the only one here, other than 
having some information provided to you by your associat 
Ms. Heston, were you the only one that, you know, prepare, 
this report? 
A Yes, I prepared this report. 
Q Okay. It's obviously you that drafted it, revised 
it, all those things? 
A Yes. 
Q Did you provide a draft of it to Mr. Fritz, Kathy 
Fritz or anyone associated with the Fritzs before you 
finalized it? 
n ~ 
3 
A I wouldn't have provided one to the Fritzs. I don't I 
Page 101 I 
know in would have provided one to Mr. Bistline or not I 
Q Okay. Did the Fritzs come back to you with ~ 
adjustments to it? ~ 
A I don't know that they ever saw it No, they didn't I 
come back to me. a 
Q And would you have any drafts of any of these report 
that we've gone through, you know, whether it be Exhibit 6 
7,8,9 or 10, that you've maintained in your office? 
A We normally maintain our drafts. I would ~- I don't 
know ifthere are or not, I'd have to look, counsel, and 
make a note. 
Q Just look and see, that's great. 
A I will. 
Q In look to page 2 of your report at the very bottom I 
it says, and again I'm on Exhibit 8, it says a possible I 
chronology of financial documents/information. Do you Se ~ 
that where I'm talking? " .. , __ .. _. - ~ 
A Yes.' 
Q Is that partial chronology .that you're talking .about:, 
just you kind of putting in on the next page, tbatpage 3, 
some items that were noteworthy to you?, 
A I was noting things that would be, information that 
would be used to compute these business interruption losse '. 
Q Okay. 
A On this section. ~ 
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1 Q You would agree that, and I think you acknowledge 
2 this by saying partial, there's certainly many ot.!)er things 
3 that occurred in that time frame between Hartford and the 
4 Fritzs, but this apparently is just kind of some of your key 
5 highlights? 
6 A These are documents that I guess would support my 
7 conclusion that they had enough infonnation to 
8 contemporaneously fund the business interruption loss. 
9 Q Okay. When you look at your summary regarding 
10 business interruption loss funding --
11 A Yes. 
12 Q -- I assume your intent was to be complete with 
13 respect to all payments that were paid? 
14 A Yes. 
15 Q And are you aware that you're missing some payments? 
16 A I was aware on Tab 4 that I didn't have the November 
17 12th, '08 payment listed. I've made a pencil revision here 
18 in my copy. 
19 Q Oh, okay. And where should I put that revision? Let 
20 me grab a different color pen rea] quick. All right. 
21 A In November they received -- if you're at Tab 4, in 
22 November, November 11 th -- I'm sorry, November 12th, 200& 
23 they received 31,699. 
24 Q Okay. And how would that impact your overall 
25 numbers? 
Page 103 
1 A It wouldn't. I had that number included in my grand 
2 totals in my repOlt, I just didn't have it on this schedule. 
3 Q Okay. 
4 A So to answer your question, no, I'm not aware of any 
5 payments that I'm missing other than that 23 ,000 extended 
6 business coverage that we've gone over. 
7 Q Okay. If you look to page 5, you have an underline 
8 there that says this specific report has not been produced 
9 by MDD or Hartford. I assume that's been provided to you 
10 now by your -- I think it was provided by your counsel to 
11 you? 
12 A I think Bryan sent it to Art last week sometime. 
13 Q And did you see Bryan's note indicating that 
14 actually, you know, it had been provided to their legal 
15 counsel back in, you know,the spring, early summer of'08 
16 A I saw what Bryan said. I didn't -- I had just 
17 sunnised that I was missing one. 
18 Q All right. 
19 A I guess as far as you asked me earlier about 
20 continuing work, I haven't had a chance to look at that 
21 report yet. I don't know that it would change anything, but 
22- it's something 1 plan on doing. 
23 Q Sure. But as you sit here, can you really think of, 
24 you know, that really changing your analysis or evaluation 
25 that you've done? 
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A I don't think the quantification of amounts, it may ~ 
go to timing of funding. ~ 
Q Okay. On page 6 you say unexplained or discovered to ! 
date is the rational -- rationale -- for not funding the 
other losses computed by MDD for July, August, Septe~ber an ~ 
October. Do you see that? II 
A Yes. I 
Q Obviously in making that statement you've gone ~ 
through all of the claims notes? 
A Yes, as far as they go. As you know -- or maybe--
ail I've been provided so far are notes that go through 
about --
Q I thought you said October of '08. 
A -- October of'08. 
Q Okay. But that's within this time frame we're 
talking about. Are you aware of the many requests that 
Hartford had made of Lakeland for infonnation to 
substantiate its claims? 
A I saw a correspondence where they were asking for 
documentation, yes. 
Q Documentation ofpayroJl? 
A Yes, they wanted actual payroll checks or evidence of 
actual payroll. 
Q Right. Do you know why they wanted evidence of the 
payroll checks actually being cashed? 
Page 105 
1 A They must -- no, I don't know what was in their, the 
2 mind of the adjuster. 
3 Q Okay. Do you have an understanding that the Fritzs, ~ 
4 despite having it logged into their Quicken that they were I 
5 paying their employees in August of2008, they in fact did ~ 
6 not pay their employees but were still claiming that from i 
7 Hartford? ;; 
8 A Yes, I think I've listed those unfunded payroll I 
9 checks. ~ 
10 Q Correct. 
11 A So yes, I'm not -- they didn't have the money to pay 
12 it so I'm not surprised they listed it. It's Mr. Fritz's 
13 testimony that the people had it coming. 
14 Q What people had it coming, what do you mean? 
15 A The employees. 
16 Q That they were going to pay it? 
17 . A . Yes. . . ," __ 
18 Q Have they paid it to date? 
19 . A 1 don'tthinkthey have,.no ........................... .. 
20 Q But they've had the money to .do it,-right? '. 
21 A 1 haven't seen that. I don't know;·counsel, abOl,lt~:;~:~ i-'!'" 
2 2 that.·· -.....-- .' ..... 
23 
24 
25 
MS. DUKE; Whydon't.we go ahead and we'll.take 
about a 30-minute break, if that sotmds good, and come. back. ...... . 
and finish it up. 
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• 
1 (Lunch break was taken.) 1 Q Okay. And then Kleins, 07-21,2008, ifI can see the I 
2 Q (M.S. DUKE) Extra losses, if you look at page 10 0 2 substantiation for that. ~ 
3 your report, and again, we're on Exhibit 8, it indicates the 3 
4 Fritzs have incurred additional costs due to delinquent loa h 4 
S and creditor payments, store setup costs, payments to the 5 
6 Kleins, andre quested accounting analysis, and we're 6 
7 supposed to go to Tab 10. I just wanted to know where tt e 7 
A That reminds me, counsel, to go back to your earlier I 
question when you asked me have r accounted for all the ~ 
payments from Hartford, where they made a payment directly i 
to Kleins, I didn't include that in my analysis. ! 
8 supporting documentation is for those things. And you 8 
Q Understand. Okay. That's fair. Thank you. I 
A Klellls I have - perhaps this is the $2,800 I 
9 probably have it right in your binder. 9 miscellaneous item we were looking at earlier. -
10 A The support for the - are you at Tab 10, counsel? 10 
11 Q Yeah, Tab 10. 11 
12 A Support for the late charge is the SBA Joan, that 12 
13 would be in what I've been referring to as the loan file. 13 
14 Q And can we just see an example of one? 14 
15 A Yes. 15 
16 Q That would be great. 16 
17 A It's behind a tab called SBA Loan. As an example, 17 
18 there's billing statements that reflect the Jate payment. 18 
19 Q Okay. 19 
20 A And those are summarized up front here. 20 
Q Okay. All right. Do you know if that was actually 
paid to Kleins? 
A I don't. 
Q But ifit was, it was around July 21st of200S? 
A Yes, I believe that's the date of the check entry. 
Q Are you aware of Hartford paying all ofK1eins' bills 
and Lakeland not paying any? 
A I was aware Hartford paid some of Kleins' bills. 
It's my understanding that Mr. Fritz and his store paid this 
bill. 
Q Okay. If they didn't pay this bill then how would 
i 
I' 21 Q All right. So you have the documents from the 21 
22 various entities, okay. 22 
that factor h"lto your ultimate conclusion? 
A Take the $2,800 off. ! 
23 A Yes. 23 
24 Q When we look to the 331 accounting analysis for 24 
Q Okay. Are you aware of Hartford also paying on !. 
August 10,2009, $10,000 to Lakeland for accounting/legal B 
under the policy? 25 $5,023-- ,25 
Page 107 Page 109 
1 A Yes. 1 A Does Art have my file that's calied adjuster file? 
2 Q -- do you have the backup documentation for that as 2 MR. BISTLINE: Yes. 
~ 3 well? 3 THE WITNESS: Can I peek at that for a minute? ~ 
4 A I believe so. Yes, this is an invoice from Whitman,' 4 A Ask me about that check again or what date. Yes, I ! 
5 Murray CP As, I believe. The invoice is described as 5 see claim expenses August 10, 2009. ! 
6 accounting and analysis of information requested by 6 Q (MS. DUKE) Right. ~_,: 
7 insurance company. 7 A $10,000? ] 
8 Q Okay. Well, that's not very specific, is it? Not 8 Q Right. 
9 very broken out Okay. When was that? 03-31-09, okay 9 A Yes. 
10 And has that been paid? 10 Q Did you understand that those were, you know, relate 
11 A I don't know if it's been paid or not. 11 to accounting and claim and legal expenses? 
~2 Q RMS store setup, What's the substantiation for that? 12 A No, I didn't lmow that they were for these specific 
~3 A An invoice from RMS for an amountof$S,S05.20. 13 expenses. 
14 Q Who's RMS? 14 Q Have you included that $10,000 in your adjustments? ~ 
~5 A Mike represented to us that RMS was a company th us A No. 
:1.6 helped him set up the store. 16 Q Okay. So that would. need to come off as well? 
~ 7 Q Okay. And so do you know if this has been paid? 17 A One or the other. Either -- I'm sorry. . ..... 
:1.8 A I don't know ifit's been paid. 18Q Well, you <could just provide a $10,000 credit, you ~ ~ 9 Q Do you have any of the other documents that would 19 know, just deduct that from your bottom,number;ru 428,'", ~'" 
2 0 actually substantiate whatthis amount is for? ' 2 G correct?:··,,··:· .. ::".::: .. :-- ' .. ,.. . '" .... ..... 
21 A No. To date I'vejust taken Mike's word for the 21 A If those were for payment of these accounting anci"- I 
2 2 scope of the work. 2 2 certain expenses. I. 
23 Q Do you know if this has ever been provided to 23 Q Sure._ .... _._. ___ .~_. ___ :._: .. : 
24 Hartford? 24 A Yes; 
25 A I don't know that. 25 Q So this True Value future additional interest and II 
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1 present value, that's just related to the account, is that 1 
2 what that is? 2 
3 A Yes, that's just the one loan got increased 18 3 
4 percent from 10 percent. 4 
5 Q Okay. 5 
6 A That's just the interest differential between 10 and 6 
7 1 8 percent. 7 
8 Q And why is that attributable here? 8 
9 A Just due to financial stress that the store 9 
10 encountered as a result of the roof collapse caused their 10 
11 Joan to be, to go into default and switch to 18 percent. 11 
12 Q Since we're back here, let's look at Tab 11. This i~ 12 
13 the payroll? And this, again, is Tab 11 to Exhibit 8. 13 
14 A Yes. 14 
15 Q Was this meant to be 2008 payroll or 2009 payroll. 15 
16 A Give me a minute. Letme find that tab. 16 
17 Q That's fine. 17 
18 A These checks are all dated in August or July and 18 
19 August 2008. 19 
20 Q All right. 20 
21 A And September 2008. 21 
22 Q Do you understand that we've already, actually 22 
23 Hartford has already paid for these time periods in the 23 
24 $31,699 payment that was made? 24 
25 A Let me double-check you on that. 25 
Page 111 
1 Q Okay. 1 
2 A The 31,699 does appear to include part -- I'm sorry, 2 
3 just give me one more moment here. 3 
4 Q No problem. 4 
5 A Yes, the 31,699 does include a specific -- part of 5 
6 that reimbursement includes these three payroll periods. 6 
7 Q Okay. So what does that mean your ultimate Dumber I- 7 
8 we would subtract 16,000, wouldn't we? 8 
9 A No, I would put it as an amount that was due. 9 
10 Q That's been paid. 10 
11 A Well, I've got the reimbursement for all of that in 11 
12 one grand total amount for all the payments. 12 
13 Q Right. 13 
14 A For business interruption and payroll. 14 
15 Q I see that. Uh-huh. 15 
Page 112 
A And down below included in that 266,407 is your 
31,000. 
Q Okay. But not the 23,313 EBI payment, correct? 
A That's correct. 
Q Okay. So that should be reduced, like we have stated 
before, by the 23,313? 
A The 23,313 would come off of my grand total, yes. 
Q From the standpoint of payroll, when you've worked 
with, it sounds like Safeco's really the big one that you've 
worked with a number oftimes, I assume that you've done 
payroll calculations for them, for Safeco, to establish what 
type of payment needs to be made? 
A I'm sure we've had cases with continuing payroll, 
yes. 
Q Would it matter to you at all if those monies were 
paid to cover that payroll and that that payroll still has 
not been paid to those people? 
A No, I guess probably not from the insurance company's 
standpoint. It's their obligation to pay the continuing ~ 
payroll. If there's a dispute as to the -- that might be a f 
dispute between the employees and the employer. ] t Q We agree. Unforrunately, yesterday we had some ~ 
employees apparently sue The Hartford because Mr. Fritz has ~ 
failed to pay that payroll that we're talking about here. I 
Do you know anything about that? I 
il Page 113 ~ 
i A I don't. Q I mean, how can it really be an expense that you're 
going to continue to factor in jfhe's Irot paying it? 
A It would just be accrual basis accounting. 
Q Even if he's never going to owe it because the 
employees are past their time to be able to file a suit 
against him? 
A I've presumed he's going to pay the empJ()yees. 
Q Any idea when? 
A No. 
Q You'd certainly agree he should pay the employees 
since he was paid insurance proceeds to pay those employees? 
A He was paid another 31,000. He was owed a lot of 
money when he was paid that. I'm not sure -- I don't know 
that they applied your payment for that specific expense or 
16 A So I guess it's -- go ahead. 16 not, 
Q We have $16,031.27, where does that factor into your 17 Q Have you been involved in insuruncefraU(tcAse~L,;;,-'_' .~. 
report? 18 before, either on the side of an employee or, excuse me, the I 17 18 
19 
20 
A That should be a tab. 19 siAde of the insurance carrier or the insured? ~ 
Q Well, I know it's at Tab 11. 20 I guess fraud in a surety insurance context. II 
21 A Well, let me tum there and perhaps I can - 21 Q Okay. For the insurance company? . 'c' _ ~ 
22 actually, I was going to refer you to Tab 9. 22 A For the -- .:.... .. - .' 
23 
24 
25 
Q Unpaid staff wages Tab 11, $16,031. 23 Q Or the insured? 
A Yes. So it's listed there as due and owing. 24 A For the insured.. . ". 
Q Okay. Right. 25 Q Was that a case that you gave a deposition or trial 
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1 testimony in? 
2 
3 
4 
5 
6 
7 
8 
A No. 
Q Is it still ongoing or resolved? 
A They settled up, 
Q Do you know the name of the case? 
A I don't off the top. 
Q Okay. If you'd tum to Tab 1 of Exhibit 8, 
A Okay, 
9 Q You have, at least as of March there's an over 
10 funding of$3,205, correct? 
11 A Estimated approximate full funding as of the end of 
12 March, yes. 
13 Q I mean, it's actually over funded by $3,205, at least 
14 estimated? 
15 A As I said, it's an estimate. 
16 Q Okay. What's your source for that data along with 
17 your April figure? 
18 A The source of this is what I call the first report of 
19 MDD. 
20 
21 
Q Okay. Can you show me where that is on the report? 
A Which numbers are we asking about specifically? 
Page 116 i 
1 Q Okay, So this is just -- I should say, what is this, 
2 Tab 4 is simply, this is just business income, that's why 
3 the BPP payments are not included in it? 
A That's fair to say. 4 
5 Q Okay. Oh, and then ifI look at profits on that Tab 
6 4. 
7 
8 
A Yes. 
Q I mean, these are profits to the company but they're 
9 not an actual expense. I mean they're not paid out, 
10 correct? 
I 
i I 
11 A Normally they would be paid out in the form of 
12 distributions and compensation to the owners. 
Q So, again, this is more of just an accrual based I 13 
14 versus in actuality what would occur or did occur? B 
1
165 thA. ObVial°usallY they ,;edr.etrc~bnstit:ained frbom PdaYi°thg what f 
elr norm s ary ana IS I U on was ase on e ~ 
17 funding. I 
18 ~. Did,Y0u .do any kind of analysis in provi~ing your I 
19 oplDlons m thIS case as to how many draws Mike and Kath : 
20 Fritz and their children took from Lakeland during the 
J 
~ 
21 January 2008 through June 2009 time frame? 
23 A On. The MDD report stops up above there at the 23 Q iUld do you have a -- did you summarize those and I 
24 13,205. The MDD report doesn't have the 10,000 estimate on 24 create a grand total? I. 
Q The3,205 and the 16,563. 22 A Yes. 22 
25 there, I added that. 25 A I did. = 
~------------------------------------------~------------------------------------------_4~ 
Page 117 ~ Page 115 
1 Q Okay. Then if you look to Tab 2, it looks Eke in 1 
2 May they were over funded by about $1 0,292? 2 
3 A Based on -- based on this, what I'm calling the 3 
4 second MOD report, yes. 4 
5 Q And with respect to Tab 1 and Tab 2, you haven't bee 5 
6 asked to, you know, dispute those numbers or come up wid 6 
7 your own numbers with respect to those, correct? 7 
B A That's fair to say. l'mjust compiling the MDD 8 
9 reports. 9 
10 Q Okay. Tab 3 -- I think we already covered Tab 3 10 
11 actually earlier. All right. 11 
12 Tab 4, I have some questions here. Let me just 12 
13 look through my handwriting. Ob, we covered that as well. 13 
14 Oh, do you give us credit on this report for the BPP 14 
15 payments that were made? 15 
16 A Are you talking the personal property? 16 
17 Q Correct. 1 7 
1B A No, this is just the BL 18 
19 Q Okay. Wby is that? I mean, why wouldn't there be a 19 
20 credit for business personal property at that point too? I 20 
21 mean, it's still income to the company. It could certainly 21 
22 be used to pay for various things. 22 
23 A 1 think the first one was. ' I think I said that in my 23 
24 report But 1 kept the classifications similar to what 24 
25 Hartford did. 25 
~ Q Okay. And what's that amount? I 
A Just one clarification point, counsel, you want this ~ 
from a date of collapse through Hartford's, all their • 
checks? 
Q Sure, if that's how you have it. However you've got ~ 
it, yeah. 
A I've got it summarized at about --
Q Okay. I 
A -- Hartford's payments of about 600 -- I 
Q Okay. 
A -- 600,000 and change roughly. And that was over ~ 
23-month period. ~I: 
Q Uh-huh. 
A And I've got personal draws of about 125,000. 
Q Sorry, what was the time frame again? ~ 
A It was 23 months, from roughly -- well, from the 1 
collapse, January 27th, '08 through December 31st, '09. B 
, -Q What about what were'their personal draws betweer 
January 28th, 2008 throughOctober31,2009?,,, .. , ... , 
A October 2008? Is that what we're going to?.. , , 
Q 2009. No. Yes,2008'::"_C"i"::,.C'.'., _L:~ ... ~:: __ .:,_:,'~ 
A Just add up a couple of subtotals here real quick. 
Q Yeah,-thankyou; -- '-"""";':""'_"',' 
A About 71,000. - . '.""i.';, 5', ';." 
Q Did you add up the draws that Just Ask Rental took I 
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out of Lakeland during that same time period? 1 
A No, those go to the Just Ask Rental account. 2 
Q V,Thich is, as you know, is really just the Fritzs, as 3 
you've testified before. 4 
A I'd have to go back and look at the transfers to Just 5 
Ask Rental, counsel. My recollection was that was some 6 
transfers for paying expenses. But I'm going to have to 7 
check on that. 8 
Q Okay. On Tab 4 did you switch to lost profits, you 9 
know, are lost profits considered in this tab when I'm 10 
looking at the continuing loss estimate? 11 
A We're at Tab 4? 12 
Q Yes. 13 
A This is just sort of a recreation of what MD&D mig t14 
have done if they were continuing to issue reports. 15 
Q And is that a lost profit analysis? 16 
A It's a business income loss analysis. 17 
Q Is it based on lost profits or continuing expenses, 18 
the methodology? 19 
A It's both. 20 
Q So both lost profits and continuing expenses? 21 
A Yes. The only continuing -- yes, the only continuinf22 
expense is the rent. No continuing payroll. 23 
Q Okay. And do you know if the rent was actuaI1y pa kP 4 
from November 2008 through May 2009 by Lakeland? 25 
Page 120 
scanner to count it. 
Q Just so I understand the form, you know, in its 
total, when I look to get good inventory, that's inventory 
that can just be turned around and, you know, inventory that 
had been in the store at the time of the roof collapse that 
now can be put back on the shelves and sold? 
A That's what J presumed, either in pristine condition 
or semi-good condition, something that was still marketable. I 
Q And then from the damaged inventory standpoint, I see j. 
that we have scanned $68,645.17, and then there's a DPMlM 
Fritz 48 hundred, what's that? i 
A I was hoping you knew. I haven't found out what that I 
is exactly. I've left it in there. J 
Q Okay. Have you asked Mr. Fritz what it is? 
A r have not yet. I'm going to follow up with that 
though. 
Q And then Hillman per quote, do you know what that is? .. 
A That's the quote for the nuts and bolts. 
Q All right. Which you understand were paid for by 
Hartford in a check, correct? 
A Again, I didn't match up a specific check with a 
specific amount. 
Q Okay. So what does this ultimately tell me? I mean ~ 
is the damaged inventory, do you know what came about with ~ 
respect to it? ~ 
~------------------------------------------1--------------------------------------------_;~i 
Page 119 Page 121 ~ 
1 A I presume his rent has been paid but I didn't look at 1 A This appeared to be what Hartford had paid off of, 
2 checks, no. 2 from what I could tell. 
3 Q Again, that's just accrual based then? 3 Q Okay. Paid the good inventory of or, excuse me, the 
4 A Accrual based, yes. Plus, 1 guess, I would suspect 4 damaged inventory? 
5 his landlord wouldn't let him occupy too long without 5 A From what I could ascertain, they paid the damaged 
6 paying. 6 inventory number there. The 96,814 (sic) appeared to be 
7 Q Well, was he occupying in November, December, 7 included in their total property payments. 
8 January, February, March, April and May? 8 Q The $96,4I8.17" 
9 A Oh, I see what you mean. No, I understood the 9 A Yes. 
10 landlord was charging him rent at that point in time becau a 0 Q Okay. All right. Now, if you'd turn to Tab 6. What 
11 ofllie, I don't know ifit's called a certification of 11 document are you using with respect to your total inventol' 
12 occupancy. 12 number of255,288? 
13 
14 
15 
Q Do you know if the landlord has been paid that rent 13 A That's the -- you tum -- perhaps you don't have 
A I don't know if he's been paid these rents, no. 14 those in your tab. Do you have a page behind that in your 
Q And if he has not been paid those rents, do you kno'" 15 tab? 
§ 
J 
I 
16 jf he's pursuing those rents? 16 Q Let me look. lmight.Oh, I do. I see. So you're ~ 
17 A I don't y,now what the -- I wouid presume the landlo elL 7 adding the nuts and bolts .and then whatever ,thisDPM Frit a.",. _ . 
18 wouldifhehasn't. I don't know if any back rents are due 18 ·inthere?· ",'"',..... . .... , ""''''.!'' ""-" ",,", .. ,...". .... . ..... 
19 or what the landlord is doing about that 19 A .Yes."". " ..... , .... " ....... ", ... ; .. , .. ;.;;. 
Q What's Tab 5? 20 Q Okay. The damaged inventory perlist, this is 
21 something I guess rm confused by., Tell me what you're 
22 the inventory, damaged and undamaged inventory. 22 basing that $201,953 amount on. .,-_:_.,.:,: =: .. ':.~::-
Q Okay. Do you know who put it together? 23 A I'm using the 255 I tabulated. from the. page behind. 
A Just my recollection of what Mr. Fritz said, that he 24 Q All right. 255, yep. ..;,':.1-.':::",· 
20 
23 
24 
. 
~ 
i 
i ; 
25 and/or an adjuster ran all of his merchandise across the 25 A And I'm just subtracting out the damaged inventory II 
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1 reported on this at Tab 5, the 53,000. 1 
2 Q Okay. 2 
3 A Just showing the difference between Mr. Fritz's 3 
4 position and Hartford's. 4 
5 Q Where did you get that $149,753 number from Hartford? 5 
6 A That's the total of the good inventory and the 6 
7 damaged inventory. If you tum back to Tab 5. If you add 7 
8 the 53,334 plus the 96,000. 8 
9 Q I guess. But, I mean, is that really the number 9 
10 Hartford has used? 10 
11 A Looked like it to me. 11 
12 Q And why is that? 12 
13 A Just came out to about a thousand bucks on what they 13 
14 paid for. 14 
15 Q Other than that 70-plus page list of inventory, do 15 
16 you have any lists that Mr. Fritz has put together for you 16 
17 regarding inventory that he believes was thrown away at the 17 
18 time ofthe roof collapse? 18 
19 A No. 19 
20 Q Do you have any idea what he's valuing that inventory 20 
21 to be? 21 
22 A I think he's saying there's about $105,000 of 22 
23 inventory that's unaccounted for. 23 
24 Q Okay. And where do you have that documentation? 24 
25 Where do I find that 105,000? Because that's what I was 25 
Page 123 
1 trying to get to. 1 
2 A It's just shown on Tab 6 again. It's just the 2 
3 pre-collapse inventory values of255 versus the 149,753. 3 
4 Halfway down the page of Exhibit 6. 4 
5 Q So your 255,288 number that we talked about on tab - 5 
6 so same tab, 6, second page. It says damaged inventory pe 6 
7 list there on Tab 6. Where's the list? What's the per list 7 
8 part of that? 8 
9 A The 96,814 (sic). 9 
10 Q The 418, uh-huh. 10 
11 A Yes, comes from the Tab 5. 11 
12 Q Okay. Yeah, but what about the 201,953, is that per 12 
13 any list? 13 
14 A No, that's just the pre-collapsed inventory less what l4 
15 they were calling -- 15 
16 Q Damaged - or undamaged. 16 
17 A -- undamaged. 17 
18 Q Okay. Tab 8, what's that? 18 
19 A Ijust used an industry average to estimate what his 19 
20 inventory value would be. 20 
21 Q I guess explain that to me, I don't understand how 21 
22 you go about doing that. 22 
23 A Just hardware stores his size tum their inventory 23 
24 about 1.7 times. So I Just took what he purchased in 24 
25 inventory the year before and multiplied it by 1.7 -- or I'm 25 
= 
-
-
sorry, divided by 1.7 to come up with the average inventory 
value. 
Q Okay. And why do that? I mean what's the reason? 
A I was just trying to look at infomlation, an 
indication of what his expected inventory number would be. 
Q And so you got that from, the average inventory 
return from the Risk Management Association Financial Ratie 
Benchmarks for Hardware Stores. Familiarize me with what 
that source is. 
A It's a publication that gathers financial 
statements. It's primarily a banker's document or source. 
And they turn in all these statements and reports by 
industry or SIC codes. And it's a publication that compiles 
all that data. 
Q All right. Let's turn to Tab 9, and we've covered 
some of it so I think I'll be able to jump around a bit. I 
look at the less January 2008, adjusted for annual gross 
profit of 46.6 percent number. 
A Yes. 
Q 1709? What does that mean in layperson's terms? 
A It adjusts the saJes for the 46 percent average gross 
profit. Their monthly statements don't always reflect .-
L'lere's some volatility between months that is kind of trued 
up at the end of the year. I use the 46.6 percent as kind 
of an average of about two or three years that I'd used 
Page 125 
before. 
Q And then divvied that out -- I mean, what's the 1709 
mean then? 
A It means he made 17 hundred bucks in January of'OS. 
Q Okay. 
A I'm just subtracting that out of the totals. I've 
got 12 months included up there on the top line. I'm just 
subtracting out what he would have made in January '08. 
Q Okay. If! look to losses during partially stocked 
restart in August 2009 through December 2009, what does tha 
mean, what's that category? 
A He's been unable to make a profit yet. And these are 
losses that he's incurred during this trying to restart his 
business. 
Q And you got this information from a couple pages 
back, right? 
A Yes. 
V~lu:;:s~:~:~~:::~n~~t~~ i~'~:~'~J~~~~l:~~~i~:~"io;" ; .1 
A Yes. ~ 
Q And if you look at that numbet42,956 --...>. R 
A Yes. 
Q -- why is there a $5,000 .difference?·· " 
A That would be my mistake. That was a transposition 
error. 
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1 Q Okay. So, again, that should reduce total operating 
Page 128 
Q Where? Seattle? Here? Just Eastern Washington? 
2 losses then by five grand? 
1 
2 
3 
What's the locaie? j 
3 A Yes. A Eastern Washington. Spokane and Eastern Washington. i 
4 
5 
Q Do you have QuickBooks for Just Ask Rental? 4 Focus on rural. i 
A We did not at the time of producing this report. I 5 
6 understand we may have been made - that may have been rna e 6 
Q And when we say Eastern Washington, where does that ~ 
a 
cut off then, do you know? ~ 
7 available just yesterday or today. 7 
8 Q Why would that be that's just been available, do you 8 
A I'm looking down the list here, we have Deer Park,' 
Spokane, Tekoa, south of here. ~ 
9 know? 9 
A I don't know. I think I'd asked Ms. Heston to pursue 10 10 
Q Okay. ; 
A The others are primarily looks like in the Spokane i! 
11 that. 11 area. 
12 Q So you're supposed to be getting that soon? 12 Q AlI right. IfI look to, it's a couple pages, I 
13 A She indicated •. ] saw her this morning, and she 13 think four and five pages back on Tab 9 of Exhibit 8, it 
says Evergreen-Fritz Profit and Loss. If you could just 
describe what this is for me. 
14 reports to have just the rental account for I think it was 14 
15 '07. 15 
16 
17 
18 
19 
Q Okay. But not '06? 
A No, '06 would be in the red notebook. 
Q Okay. So '07 is what you're missing? 
A We had a partial '07 and I think we have a more 
20 complete '07 now. 
21 Q All right. If you'd tlL.'11 to the second page of Tab 9 
22 of Exhibit 8. You use a percentage change of7 percent per 
23 Washington state data, you see that? 
24 
25 
1 
7 
8 
9 
10 
16 
A Yes. 
16 
17 
A It's a January 2008, is that the date on it? 
Q Yes. Yes. 
18 A This is the calculation ofthe profit that he made in 
19 January 2008, that 17 hundred bucks that we talked about 
20 earlier. 
21 Q Ah, okay. Gotcha. All right. Page 6 of Tab 9, 
22 Exhibit 8, what records did you use to generate this 
23 document? 
24 A Just tell me the title of the document you're looking 
25 at. I don't have a page number. 
3 
4 
A These are principally QuickBooks reports. 
Q Okay. 
5 A And the interest on the loan payments down below 
6 would come from that loan file. 
7 
8 
Q And just for verification purposes, your loan 
payments, it's just interest and fees, not principal on this 
9 report? 
10 A Yes. 
11 Q When you went through this, did you do anything to 
12 see ifthese items were actually paid or is this more of an 
accrual-based evaluation? 
14 A We kind of went over that before. Everything would 
15 be, I think everything would be pretty much paid except 
16 possibly for the _. you know, the loan payments were 
17 delinquent and falling behind, so wc're accrpingti1eI.OatLo 
~ 
19 is entailed in the classification. 
20 Q Okay. 
18 payments. !think we've goneoverthat,.The rent may ·OL", : 
19 may not. have been paidjnitially, as he got restarted. The 
21 A Some of the classifications are kind of broad; as an 
22 example, include building supplies. 
23 Q Well, so tell me exactly what's your Washington data 
24 based on? 
25 A Hardware stores. 
20 
21 
22 
23 
24 
25 
rest of them I think pretty much are right from the books as 
paid. ", . o •• ,,~ 0, ;'::~: .. :,:." " ' ,. " ..• .' '.';: .'" (,; V" 
Q Well, that would beb~~9,on QuickBooks, right? 
A Yes. 
Q Not based on bank statcments? 
A Correct. 
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Q And we know that, for instance, payroll may show lip 1 
as being paid in August of '08 to employees in QuickBoo ::s 2 
binder? 
A It is. 
Page 132 ~ 
I 
I 3 but bas not been paid to date. 3 Q With respect to estimated cost of merchandise, why are you using estimated cost versus actual cost for these 
sales? 
4 A Yes, I think we were -- I don't think we duplicated 4 
5 that unpaid payroll that we've gone over before. We tried 5 
6 not to. 6 A He's not on his perpetual inventory system, they're 
not being expensed as he goes along right now. 7 Q What's under Tab 10, is that included in your loan 7 
8 payments and interest and fees? B Q Any other reason? 
A No. 9 
10 
A Just a second, pJease. Ask me that again, please. 9 
Q If you look at Tab 10, which we've talked about 10 MS. DUKE: Okay. Let me tal~e about a five-minute breal~ to go through my notes and have a ehance to just chat I 
with Bryan and Karen on the phone. 
11 already -- 11 
12 A Yes. 12 
13 Q -- is that included in your loan payments, interest 
14 and fees calculations on your continuing expenses? 
15 A No, this is the switch in interest rates and the late 
16 fees. 
Q Okay. 17 
18 A There is -- actually, as Iwas looking througb this, 
19 counsel, there's two -- if you look at your Tab 10. 
20 Q Okay. 
21 A Up there at the top, going down, I think the 77 buck 
22 and the $101, I think those two were counted twice. 
23 
24 
25 
Q Oh, okay. 
A I'm going to clean that up on the [mal pass. 
Q Are you aware of which loans that you included in 
Page 131 
13 
14 
15 
THE WITNESS: Sounds good. ~ 
MS. DUKE: And then we should be close to done. ' 
(Break was taken.) 
Q (MS. DUKE) Mr. Harper, a couple of questions relatec 
17 to the issue of when Lakeland in your estimation could have 
18 started its operations. How much money do you believe that I 
19 Lakeland needed to have in order to reopen the store? I 
20 A Are you talking about any particular time period, 
21 counselor? ~ 
16 
22 
23 
Q When do you think they could have reopened the store ; 
A I haven't -- I haven't specifically detennined that ~ 
24 yet. i 25 Q Okay. And were you asked to determine that? I 
P 1 "3 ~. age ~ U 
I your continuing expenses and also in Tab 10, which loans ar 1 
2 in Lakeland's name versus Mike and Kathy Fritz's name? 2 
assume not. ; 
A I haven't been yet, no. ~i~,: 
3 A No, I didn't look at who signed the note or the note 
4 documents for --
5 Q Who's responsible? 
6 A -- for direct -- for the direct borrower. 
7 Q Okay. Okay. If you turn to the next page under Tab 
8 9. So it's the page right before Tab 10, says results of 
9 operations, limited inventory. 
10 A Yes. 
3 Q Okay. So are you able to say whether or not they 
4 could have opened in, you know, Mayor June, or is that just 
5 not something you've reached an opinion to at this point? ~ 
6 
7 
8 
A Mayor June of what year? ~ 
Q 0['09. I 
A I haven't really - I haven't fonnulated an opinion ~ 
9 as to specifically when they would be able to reopen yet. I 
IO . Q Okay. Have you formulated an opinion as to when or, 
excuse me, as to how much money they would need to reopen? 11 Q Whatdocuments did you use to generate this report? 11 
12 A Sales and payroll came from the QuickBooks and rent 12 
13 came from the -- just used the monthly amount that he had 
A I haven't done that yet, no. 
13 Q Tell me, give me a summary of the opinions that 
14 you'll testify to at trial. We've been through the 14 been paying, I guess I'll call it the lease rate. And then 
15 these other smaller amounts came from a manual check 
16 register. 
17 Q What do you mean a manual check register? 
18· A One that hadn't been entered into QuickBooks yet. 
19 Q Okay. Do you have like an example just so I can 
20 see? We'll obviously get copies of everything but. 
21 (Counsel is shown document.) 
22_=:-- Q. Oh, okay. So manual being somebody just hand wrote 
23 it in? 
24 A Just like you and I do in our checkbook. 
25 Q Okay. And all that documentation is in the red 
15 schedules lmd all ofthat. But based on your current 
16 reports, based on what you have done from the standpoint of 
17 work performed on the case, what would you int~nd to testify 
~: t:at ~~:d~~ ~~;;~~~~~;';~.'~:;~~;:~f't~~~,~~~~~;;;c~::.'i 
20 15th, 2010 report......... _ ........... . 
Q Okay. __ .. 21 
22. A And what I would say there, counsel,is·lwould say,- . _ ..... 
23 I would be testifying that ifs my opinion that his economic J 
24 loss would be the 278,000 through December 31st, '09, plus I 
25 the additional costs of 44,672. Now these would be adjusted ~ 
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1 somewhat for the one payment we've gone over, the $23,000 1 Q Okay. Of Exhibit 87 
A Yes. i 2 check 1 didn't have, et cetera. 
3 
4 
5 
Q And a couple of errors that we talked about, yeah. 
A Trying to give you the essence ofthose. 
Q That's fme. 
2 
3 
4 
Q Okay. Anything else other than that? 
A Also listed on page 7 some docurn(;lnts along the sam~ 
6 A Yes. The unreimbursed inventory losses, my testimon) 
5 lines, ifthere was, if Hartford was going to take the i 
6 position that they were waiting for inventory documentation, ~ 
7 I listed what I thought was adequate information to estimat I~ 
8 his inventory. 
7 there will be probably limited to what the inventory 
8 evidence is as of the collapse date and probably limit it to 
9 that. And then Mr. Fritz himself I think might be carrying 
10 the bulk of the wat(;lr on that one. 
11 Q On the inventory? 
9 Q So page 3 of the r(;lport would be related to the 
10 business income, page 7 of the report would be related to I 
11 theBPP? 
12 A Yes. 12 A Yes. 
13 Q Okay. That's what I wanted to check with you is 13 Q In providing these opinions, though, you certainly 
14 whether you really feel you have the appropriate 14 acknowledge that you do not feel comfortable testifying as 
15 substantiation to render the opinions with respect to the 15 to what the insured's obligations are under the insurance 
16 inventory or leave that to the business owner. 16 policy, COlTect? 
17 A I think I said in my report, what I've looked at 17 A Yes, that's probably getting more into the policy 
18 corroborates Mr. Fritz's position. 18 interpretation arena. 
19 Q Okay. 19 Q And you certainly, again, in the policy 
20 A My testimony would be limited to that. 20 interpretation arena you certainly do not feel you're 
21 Q And that's it regarding inventory? 21 qualified to render any opinions as to whether the Fritzs 
22 A Yes. Just that my investigation would support his 22 actually complied with the terms of the insurance policy? 
23 claim that there's another $105,000 of pre-collapsed 23 A I would agree that that's beyond my scope. ~ 
24 inventory to account for. 24 Q And I assume you would agree it's beyond your scope ~ 
25 Q Okay. But you wilL not be testifying -- well, 25 to address from an adjuster standpoint what iUs that an i 
~--------------------------------------------r_--------------------------~----------------~~ 
1 anything else that you'll testify to at trial? 
2 A I think that's the essence orit. 
Page 135 
3 Q You will not be testifying, though, to any type, and 
4 again, I think we've reiterated this several times, but to 
5 any type of insurance adjustment opinions, such as, you 
6 know, this was unreasonable to request that, those types of 
7 questions, you will leave that to the insurance folks and 
8 obviously to the lawyers to sort out? 
9 A I would have opinions as to what conclusions or 
10 estimates of business interruption loss could reasonably be 
11 determined from the documents that Hartford had. 
12 Q Okay. Expand on that, just so I understand it. 
13 A Just that they had enough documents to estimate and 
14 measure the business interruptions loss to fund it on a 
l5 contemporaneous basis. So I guess I would dispute -- if 
l6 they had opinions or positions that they were delayed by Mr. 
17 Fritz in funding thatBl claim, I would say from the 
1 
2 
3 
4 
5 
6 
7 
·8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
Page .137 li 
adjuster feels he or she needs in order to evaluate the ~ ~ 
claim from an insurance perspective? ! 
A Well, presumably Pu-t's got an insurance expert-- 11 ~ Q Sure. ~ 
A -- that will be giving opinions on that. I'mjust ~ going to - and I haven't - I understand the deposition of ~ 
Ms.--
Q Kohler. 
A -- Kohler hasn't been taken yet. Where presumably 
I'll provide some questions to Mr. Bistline to ask her. I ! 
don't know what their reasoning and thought process is yet I 
behind some of the things they did. ~ 
I've read her notes. And after reading her J 
.deposition, again, my preliminary opinions are that she had 
adequate infOlmation to fund the BI contemporaneously an ' 
3 
information to resolve the inventory matter. . 
Q But what I'm getting to is if even if she answers 
18 documents I looked at there was reasonable documentation t 
19 estimate that BI on a current basis. 
18 whatever questions you have, you're.not.an.insurance ... "" .. .. 
20 Q Okay: What do you believe that reasonable 
21 documentation to be, just so r understand what you're saying 
22 they had that you feel should have given them that 
23 opportunity to pay earlier? 
24 A 1 listed pretty much what I had found there on page 3 
25 of my report. 
19 
20 
21 
22 
23 
24 
25 
adjuster, you don't have experience from an adjuster's . 
standpoint. And so you may be doing that from a CPA . 
standpoint of! feel this was enough, but.you~re.notgoing". 
to take it to that next step and criticize Ha..-tfordfrom an 
adjustment standpoint. I understand your opinion. But 
you'll leave them to the realm of what you do versus the;" 
adjuster. 
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1 
2 
3 
A I think we're saying the same thing. 
Q Okay. 
1 the case as you are. The Hartford adjuster, Ms. --
Q Kale. Julia Kale. 2 
A I'm not going to be giving opinions as an expert from 
4 an insurance adjuster standpoint. My opinions will probably 
5 be more along the margin as to whether or not, you know, 
6 who's pointing fingers back and forth as to who needed what 
7 documents when. Then perhaps my opinions will either help 
8 or hurt our insurance expert's position. 
3 A Kale. Yes, I've read through her explanations. And 
4 those stopped in about October of'08. From everything I 
5 read up to that point in time, I don't !mow why she didn't 
6 do something. 
7 Q It's actually your testimony that her entries went 
8 all the way through October of'08? 
9 Q Okay. And with respect to that, when we look to the 9 
10 inventory, for instance, when are you aware ofMr. Fritz 10 
11 providing to Hartford a tist of the inventory that he 11 
12 alleges was in the store at the time of the roof collapse? 12 
13 A That would be -- Steve Bonanno was provided the 78 13 
14 page point of sale report approximately February 20th, '08. 14 
15 Q Okay_ And that's the same report, though, that we 15 
16 talked about earlier that I at least thought you agreed with 16 
17 me that it actually didn't tell us a whole lot. 17 
18 A I would disagree with that. I think it takes a phone 18 
19 call to Mr. Fritz andlor at that time I think they had 19 
20 another adj uster involved, I can't think of his name, 20 
21 Glenister? Just some follow-up conversation about what 21 
22 departments are damaged and what the report shows in those 22 
23 respective departments. He had a contemporaneous inventory 23 
24 system. 124 
25 Q But again, wouldn't you agree that aU of this goes 25 
Page 139 
1 to what his obligations are under the policy too? Which 1 
2 you've indicated you're not competent to testify to. 2 
3 A I'm going to just testify as to the fact that he had 3 
4 a point of sale inventory system that he could generate an4i 4 
5 give copies to the adjuster and did. And that I would thin r 5 
6 that would -- 6 
7 Q And you would say that's that 78-page report? 7 
8 A Andlor -- yes, that and/or the grand total page. 8 
9 However -- yes, there was -- that information was 9 
20 available. That would be an excellent record to work frO! 10 
11 Q And if the insurance carrier was requesting a more 11 
12 detailed report of provide us, you know, rather than just 12 
13 saying here's a grand total of the inventory, we actually 13 
14 need to YJ10W what's damaged so we can have some 14 
15 substantiation for your claim, you're saying that that's not 15 
16 appropriate? 16 
17 A. Oh, go out and count it. 17 
18 Q Okay. 18 
19 A I don't know why that didn't happen. 19 
20 Q You haven't read all the back and forth and the note 20 
21 on that? 21 
22 A . I've read Ms. Kohl's -- is it Ms. Kohl? 22 
23 Q Mrs. Kohler is from MDD. That's whose depositior ]23 
24 thought you wanted. Then there's Ms. Kale. 24 
25 A Okay. Well, excuse me for not being as familiar wi ~5 
A Well, if! could get my file from Mr. Bistline, I 
could tell you how far it went through. 
Q I'm just asking, because you just said they stopped . 
in October of '08. So I thought you had some basis for 
that. 
A I do. I put these in chronological order. J 
Q Okay. ~ 
A Give me just a moment. I think I was estimating, I 
I've said several times, October '08. The latest date I can ~ 
find in the documents I've been provided looks like Octobe ~ 
of'OS. .~ 
Q With respect to Ms. Kale? 
A No, with respect to Ms. Copley. I'm sorry, we're 
talking past each other here again. Ms. Copley. 
Q Okay. So whose deposition do you need, do you nee( 
Ms. Kohler? 
A I need Ms. --
Page 141 f 
Q Because we were talking about Ms. Kohler earlier. Is I 
it really Ms. Copley that you need? ~ 
A It's my understanding Ms. Copley hasn't been depose( -
yet is what I thought. ~ 
Q Correct. We were talking about Ms. Kohler earlier, I 
and it's easy to confuse because we're aU starting with the ~ 
KortheC. I 
A Yes, I expect to get Ms. Kohler's deposition also. -
Q So Ms. Kohler and then obviously the Hartford folks: 
A Yes. 
Q Okay. So is it your contention that after the 78-
page report was provided in February of2008, that Hartfor • 
failed to ask for any additional input with respect to that 
report? 
A I don't know what Hartford's position is going to 
be. I'll wait until I read their depositions. i 
Q Well, you have their claim notes, have you not read ~ 
those? 
A I have read the claim notes., -' .. - . 
Q Have you not seen reference inthose notes to the _. 
multiple conversations 'with Mr. Fritz as to the inventory 
report and a need for more thorough description of what w~ 
lost in the roof collapse? .. _ .. * •.• -.-: ~7.:-!,~:<.;,:: .. ~,:_.~<.<~ :~ 
A There appeared to be an ongoing request for invoices .. 
Q Is that all you saw? Did you see anything about a 
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1 request for a full-page inventory, as you recall? 1 Q Okay. And as I understand it, because it deals with i 
2 A I'm not sure what you mean by a full-page inventory. 2 the tenus of the policy, you are not in a position to ~ 
3 Q The 800-page document that you saw that actually 3 testifY as to whether the 78-page report that Mr. Fritz ~ 
4 shows here's my inventory, here'S, you know, I had 73 4 provided complied with the tenus of the policy and what he I 
5 hammers, I had 29 saws. 5 was supposed to provide in the event there was a claim made, I 
6 A r don't recall her requesting the full inventory 6 correct? That's something you're leaving to the insurance 11 
7 report. 7 folks, I 
Q Okay. 8 A As -- yeah, probably so, counsel. l 
9 A But I could go through my notes. I recall it being 9 Q Probably so or yes? ~ 
8 
10 more I want invoices for all the items. 10 A Ask me that question again, please. If it has to do f 
11 Q And would you say that would be unreasonable to 1l with standards of an adjuster, I guess I'd call professional ~ 
12 request the fuH inventory report, I'm not talking about the 12 standards for an adjuster, that would be Mr. Bistline's I 
13 invoices right now, the inventory report that Mr. Fritz 13 insurance expert, yes. i 
14 testified took him a couple hours to put together? 14 Q Sure. ~ 
3 
15 A Oh, you're talking aboutthe 80-some page report? 15 A My opinions would probably be on the margin perhaps £ 
16 Q The 800-some page report that he testified in his 16 of is it reasonable, MI. Harper, to request invoices for all ! 
17 deposition only took him two to three hours to put 17 the inventory items to validate the inventory. I 
18 together. 18 Q Okay. z 
19 A The 800-page report would be the point of sale 19 A It might be along those lines. I think I've laid I 
20 inventory report as of the date of collapse. 20 that out in the report. ~ 
Q Correct. 2l Q Certainly you're not going to render any opinions I 
A The way I understood his deposition was he did wo .(22 regarding interpretation ofthe policy? i 21 22 
23 to determine what the damaged areas were and tried to 23 A No, I'm not. ~ 
~ 24: produce a separate report for that. 24 Q Okay. And therefore, you're not going to render an ~ 
25 Q Right. And we've talked about that report. And I 25 opinion as to whether or not the 78-page report complied i 
Page 143 
1 again, this is kind of going full circle, but you, yourself, 1 
2 admitted that report itself doesn't answer your questions, 2 
3 you'd need more infonuation in follow-up. 3 
4 A 1 would presume somebody would call Mr. Fritz and 4 
5 have him walk them through that, yes. 5 
6 Q And if they wanted additional documentation to veri~ 6 
7 those entries, is that appropriate to do lli'l audit? 7 
8 A Ifthey wanted to sample some transactions on a 8 
9 sampling basis? 9 
10 
11 
12 
13 
14 
15 
16 
Q Yeah. 10 
A Certainly could. 11 
Q You wouldn't think that was umeasonable? 12 
A I didn't see where she requested that. 13 
Q You wouldn't think that was unreasonable, would youb 4 
A No, and I didn't see her requesting that. 15 
Q So when you work for Safeco, just so I have this very 16 
17 clear, if you had an employee or an insured who simply 17 
18 provided you what Mr. Fritz did, you would say to Safeco 18 
19 that's enough, justpay it? Just that 78-page report, 19 
20 that's all it would take for you 10 give Safeco your opinion 20 
21 as to what should be paid for inventory? 21 
22 A Well, you would have to do the physical count. 22 
23 Q So you'd need the report plus a physical count. 23 
24 Okay, what else? 24 
25 A I think those would be your two docwnents. 25 
Page 145 i 
with the terms of the policy, correct? 3 
A No, not with the terms of the policy. I might tell J.,. 
the jury what it consisted of and how it might be used. : 
Q v,'hat the report consisted of? S 
A Yes. ~ 
Q Okay. Are you going to be rendering any opinions as I 
to whether an insured is limited to the coverage afforded to ~ 
the insured under the policy? ~ 
A I don't have any opinions about coverage. i 
Q Are you going to render any opinions regarding an i 
insured's duty to cooperate regarding an investigation and fi 
n 
settlement for all claims made under the policy? I 
A I'd defer to the insurance expert. 
Q Okay. Are you going to render any opinions as to I 
whether or not the insured has a duty to provide i 
documentation to substantiate its claims? 1 think that's. i 
o~e you're referring to the insurance expert, as we._ :::,,~" ! 
dIscussed, .. .,., '''''' , ..... ,'.',,' .-.",'., ,H .. "'''' .... ,,, .... ' .. ", _.,,- a· 
A My opinion would.be limited to what was pro~ided ane ~ 
what information it conveyed. , ... '" '".-' ...., I· 
Q Correct. But you're not doing that in tenns of I 
whether it complied with the policyornot?··---· -- - ._ .... - ft 
A N o,just communicating the content and. how oitcould i 
be used. I 
. .,Q Are you going to be rendering any opinions as to i 
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1 whether an insured has a duty to mitigate their loss when 
2 they're making a claim with their insurance policy or under 
3 their insurance policy? 
4 A No, I'll leave that to the insurance expert. 
5 Q Are you going to render any opinions as to whether ru 
6 insured has a duty to take reasonable steps to protect the 
7 covered property from further damage? 
8 A Wouldn't disagree with that but I would leave that 
9 for the insurance expert, 
10 Q If Hartford overpaid on some item, when you go 
11 througb and you do the evaluation and let's say they 
12 overpaid on payroll, for instance, I'm not saying that 
13 occurred but I'm just using it as an example, let's say they 
14 paid 35,000 instead of31,999 on the last check, would you 
15 agree or will you render any opinion as to whether Hartforc 
16 should be reimbursed that overpayment? 
17 A I didn't assign the Hartford checks to a specific 
18 cost category other than BI and property. 
19 Q Okay. If you did -- well, why not, why not assign 
20 them to specific categories? 
21 'A Because their losses were greater than what had been 
22 reimbursed. 
23 Q Okay. But still, why not do a line item so we know 
24 exactly where things are being missed? 
25 A 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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you looked through your materials again. Any conversation I 
with Mr. Fritz or Mr. Bistline specifically related to the 
deposition? 
A No. 
Q When you talk to folks -- I'm sure you've had a 
number of conversations or at least some conversations with 
Mr. Fritz, is that true or no? 
A Primarily requesting infonnation, yes, 
Q Do you keep notes of those conversations? 
A No. 
Q Have we covered all the opinions you would intend to E 
render at the trial of this matter at this time? I 
A So far that I've been asked to, yes, I think we have. 
. Q All right. I need a couple formality things here. 
First of an. obviously I need to leave the deposition open 
just in case we get any revised report We are certainly 
not condoning that, nor agreeing that that would be 
appropriate. But if for somereason the court were to 
accept a later report than what we've just deposed you on 
then we'll cross that bridge. 
Second, we need to get a copy of all of your 
materials. It is very nice of you to have organized them, 
it is greatly appreciated by all the attorneys I suspect. I 
I 
I 
fi 
I 
don't know how you want to do that. The court reporter can ? 
certainly do that But we're going to want them in binders ~ 
~--------------------------------------------+----------------------------------------------4~ 
I think: from the schedules it's evident what's being 
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1 missed is the ongoing operating expenses and such. 1 
2 Q I understand that. But again, just, you know, not to 2 
3 throw in the pesky policy, but it has a 12 month limit on 3 
4 coverage. And the great majority of your numbers would 4 
5 require a court to say I'm not going to honor that contract 5 
6 and I'm going to make Hartford pay beyond the contract. S p 6 
7 that's why I'm asking why it hasn't been broken out so that 7 
8 it can be evaluated to see exactly what's been paid that the 8 
9 policy requires be paid. 9 
10 A I tried to answer before, I didn't quantity this 1 0 
11 within the constraints of the policy. 11 
12 Q Understand. Okay. And based on that, it's not that 12 
13 you're saying the policy covers these things, it's just this 13 
14 is the damage, you guys sort out what the policy covers ane 14 
15 what it doesn't, is that fair? 15 
16 A This is the economi c result ofthe collapse and the 16 
17 court can decide who's responsible for it. 17 
18 Q And decide whether or not the policy covers certain 18 
19 damages you'vc estimated? 19 
20 A I would agree. 20 
21 Q Okay. Kind of back to something I didn't ask you 21 
22 before, what did you do other than talking to -- I'm sorry, 22 
23 I forgot her name, your associate that works with you. 23 
24 A Ms. Heston. 24 
25 Q Ms. Heston. To prepare for your deposition, I know 25 
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with the tabs and those 1hings just so we can follow along ~ 
~ in the deposition. Because it was so easy for you to be ~ 
able to go to your documentation. So maybe off the record i 
we can talk ho:" you v:ant that done and then we can give the ~ 
court reporter mstructlOns. Ii 
A Normally we take them ourselves. I 
Q Okay. ! 
a 
A And send them down to Kinko's or something, make ii 
electronic copies. 
Q Perfect. 
A They'll put little tabbed sections in there for you I 
think. 
Q If you'd be willing to do that, that's great. And 
that way we'd all just have a complete copy of it. 
The other thing I would want to mark is the one 
page of notes, I think that's all you have, that you've been 
making as the deposition has been gOlle on. ,We'll want to 
get a copy of those. . ".,., 
I 
I 
I 
i 
A AlirighL """" 
,Q And have that marked as our next exhibit, 14. I~ 
(Exhibit 14 marked.). . . _ , , 
MS. DUKE: Let me just ask Mr. Nickels a couple . 
questio~~:~:::;~~;~d be good .. "., _. ,:::; .,'''::' .;,,,. " 
Q (MS. DUKE) Just a coupJe additional cleanup items. ~ 
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1 What we'll do is once you have all those from f{inko's, they 
2 can go on a CD. And we'll marl: the CD as - are we on 
3 Exhibit 15 now? 
4 And then the electronic :file:; that you and .Mr. 
5 Bistline had indicated would be okay to produce, we'd mark 
6 those on a disk or disks as Exhibit 16. You know, the Excel 
7 spreadsheets? 
8 A 1 do. 
9 Q And then you're working on invoices and e-mails whic 
10 were previously produced. 
11 EXAMINATION 
12 BY MR. BISTLINE: 
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1 repayment of the True Value bill would come from a 
2 reimbursement of the inventory. 
3 Q Okay. So let me ask it a different way. Ifin a 
4 normal year you were operating along in a month, there's 
5 this figure on an income statement called cost of goods 
6 sold? 
A Y~. ~ 
8 Q And would that cost of goods sold, would that be the I 7 
12 sold, correct? 
13 
9 source of this cash? Because in understand, cost of goods 
10 sold doesn't mean you actually wrote a check to anybody f; [. 
11 the cost of goods sold, it's just the value of what you 
Q Mr. Harper, how did Lakeland finance their inventory 13 A It's just a value, yes. But you're selling the . 
14 or how did they buy their inventory, I guess? 14 inventory and you're collecting the money from the items I 
15 A They used two sources to fmance their inventory, one 2.5 that are sold. And you're paying True Value from those 
16 was some trade credit with True Value and the rest was 16 proceeds as you go along. 
17 through the bank. 17 Q So it's a cash transaction or a check or whatever. 
18 Q And ifI understand correctly, those trade payables 18 But basically it's a balance sheet transaction that you use 
19 are more or less like loans, correct? 19 the cash that you're not spending in cost of goods sold, ~ 
20 A Well, they're trade credit that True Value gives, 20 because you are generating that cash from revenue, and tha 
21 they don't charge you interest, and you have to pay them by 21 cash would then be available to pay down this trade payabl ~ 
22 their due date. 22 is that fair? ! 
23 Q Okay. So paying, other than the interest expense on 23 A That's fair to say. I 
24 those, paying those trade payabies would not be a continuing 24 Q That's why you have to account for the trade payable ~ 
25 ordinary operating expense or would it? 25 as far as, you J:..now, a cash flow analysis, even though it's ~ 
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1 A Technically they're not considered a continuing 
2 expense in the context of most of the insurance policies. 
3 They would probably be more in the category of personal 
4 property reimbursement. 
5 Q Okay. And why isn't this trade payable, I mean what 
6 principle tells you this trade payable is not an income 
7 sheet item? 
8 A It's really what is owed on their inventory in 
9 stock. And that inventory has been damaged. It needs to be 
10 reimbursed for in order for them to make that payment to 
11 True Value. 
12 But it's technically not allowed under the policy 
13 as what we would call a continuing expense. Not that it 
14 should be ignored in terms of funding it in the context of 
15 the [mandai stress that it would create on a business not 
16 doing so. 
17 Q And in looked at you and said you don't need to 
18 worry about paying that trade payable because the net incom 
19 at the bottom of the calculations, that money would be, that 
20 cash. if you will, would be used to discharge that payable, 
21 is that an accurate statement? 
22 
23 
A No. 
Q Why not? 
24 A Well, the profits are available for owner 
1 not an income statement item? 
,; 
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2 MS. DUKE; Foundation and ieading. ! 
3 Q (MR. BISTLINE) Well, you said earlier you did have 
4 to account for this trade payable. 
5 A Certainly any retailer that uses bank or trade credit 
6 and has damaged inventory is going to have a payment coming 
7 due that needs to be funded. And that wouldn't be funded 
8 through his business interruptions policy typically. That 
9 would have to come through his business personal property 
10 funding to repay that. 
11 Q And if you had been handling this case for The 
12 Hartford and you had seen that trade payable, would you have I 
13 made a recommendati on for how to address that trade 
14 payable? 
15 MS. DUKE: Object to the form, foundation. 
16 Q (MR. BISTIJNE) Just how would you address the trade 
17 payable? ... . .. " '" , ...... -._, " 
18 A Well, certainly. it had to.be addressed .. Becauseany. •. "" .,." ... 
19 retailer or typical retailer doesn't -- I guess a retailer,,,, .""', ... 
20 who didn't use financing might be anotherissue,but someone 
21 Who's financing with trade credit, there needs to be some 
22 payment for those inventories, for those balances that are 
23 due. . .. 
24 Q And how would you.suggest that, you know, in a 
25 distributions, tenn debt payments, owner compensation. Th~ 25 situation like,this where you haven't physically figured out 3 
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1 the inventory, how would you suggest that they address this, 
2 I believe the fine is about $34,000 trade payable to True 
3 Value? 
4 
5 
6 
A Well, they gave --
MS. DUKE: Again, foundation. 
Q (MR. BISTLINE) Go ahead. 
7 A The first check they issued was for business personal 
8 property. The Fritzs had to use half of that to pay their 
9 operating expenses or continuing expenses. And half of it 
10 they did use to pay down True Value. So it would just take 
11 another check, probably about another 40,000 or so would 
12 have paid True Value off. 
13 Q But you would have accounted for this expense when 
.14 you made payment to the Fritzs. What would you have 
15 recommended to your adjuster? 
16 MS. DUKE: Again, foundation. 
Page 156 ~ 
1 was coming from. 
2 Q (MR. BISTLINE) And we referenced earlier a letter 
3 written by Chris Glenister I believe on April 18th, 200S. 
4 Did he provide an estimate of the value of the damaged 
5 inventory at that point in that letter? 
6 A Give me just a moment to refresh myself on his 
7 letter. Go ahead and ask me that question again now, 
8 counsel, I've reviewed that letter. 
9 Q I was just asking, did Glenister provide an estimate 
10 of the damaged inventory in that Jetter? 
11 A He transmitted the work that Mr. Fritz and his staff 
12 had done, what's referred to as the 79- or 80-page report 
13 that showed an estimate of the departments that were 
14 impacted by the roof, primarily impacted by the roof 
15 collapse. 
16 Of that value there had not been a determination 
A The adjuster would have to have some estimate as to 17 as to how much inventory was damaged or good at that point : 
18 how much inventory was damaged. And presumably they woul 18 in time. He was just providing some guideline measures as~ 
17 
19 send somebody over there on site to investigate and look at 19 to, hey, you know, there's 150,000 that was in the damaged ~ 
20 what had happened. 20 area, go out and look at some -- what's a reasonable amoun ~ 
21 That person would report back and say, hey, their 21 to estimate to reimburse him currently for what we think is ! 
22 point of sale system shows a couple hundred thousand of 22 the damaged inventory. i 
23 inventory, I think X percent of that could be damaged. They 23 Q Okay. And what was -- I thought Mr. Fritz's estimate 
24 owe True Value 68 grand on trade credit, I think there's 24 initially was 170 or was it 150? i 
25 probably that much inventory at least damaged. We could 2:; A Including - it's 150,000 plus 20 grand for the nuts I 
Page 155 
1 advance on that a:ld they could pay off True Value. 
2 Q (MR. BIS1LINE) Okay. So in our case on February 
3 21 st, 2008, MDD is aware that we have a point of sale 
4 system. And then on 03-05 of'08 MDD has a balance sheet, a 
5 collection of balance sheets, ifI recalL 
6 A Yes. 
7 Q And ifI understand your testimony, you're saying 
8 that looking at, I guess, ratios that you can look at for 
9 this kind of a business and then looking at their balance 
10 sheet, you could roughly estimate what their inventory 
11 arrangement or inventory would be? 
12 MS. DUKE: Object to the form and foundation. 
13 A Counsel, that would be one indicator of potential 
14 inventory value. Certainly by looking at the balance sheet, 
15 MDD is aware that there's no capital, if you will, to pay 
16 the True Value bill without some consideration or partial 
17 funding, interim funding from the insurance company. They 
18 use their ongoing operations to fund and repay their trade 
19 credit. Without that continuing, there is no source. 
20 Hartford's issue would be we don't want to pay 
21 far good inventory, we just want to pay for damaged 
22 inventory. So they would have to sort of assess what would 
23 be a fair and reasonabie estimate afwhat's damaged, 
24 cooperate with the insured and see if they couldn't get True 
25 Value taken care of, since that's where kind of the pressure 
Page 157 I 
1 and bolts. So it gets up to 170 of the damaged area. 
2 
3 
Q Okay. And so if you took 170 and divided it by 
.66666, which is two-thirds, that's what, roughly $255,00 
4 then? That would be two-thirds of that? 
5 A No, the 170--
6 Q That's his estimate of what's damaged, correct? 
I 
i 
§ 
~ , 
7 A I have -- the 170 is the estimate of goods that were ~ 
8 in the areas of primary roofcol1apse. 
9 Q Okay. So if somebody came up to you and said he's 
10 claiming $170,000 in lost inventory and it appears that 
11 two-thirds of his inventory was impacted by this collapse, _ 
12 would you say then that, yes, that 170 seems like a pretty 
13 reasonable estimate based on the market data that you have 
14 or you could get? I 
15 MS. DUKE: Object to the form and foundation. ~ 
16 A I think somebody wants to -- I would think somebody ~ 
17 would want to go over and look at it and·see,. get sort·of a: i 
18 handle on what might be .-,..I!m still.col1cemed about, you .. ~ 
19 rJlow, is any oOt salvageable·.",,!~. ~,!::,'~ ,:. ,," :'Y."·'::'. ~ 
20 Mike's tried to identify the areas where the 
21 serious collapse happened; What, ifany, of that product is 
22 . salvageable hasn't been determined yet. Snsomeone woul ! 
23 have to sort of guess, sort of estimate or· guesstimate that 
24 if they wanted to make an advance of, you know; 70 percer 
25 of what they think is damaged or such. 
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1 Q (MR. BISTLINE) Okay. So if somebody went out there 
2 from the insurance company and told you about two-thirds of 
3 the inventory's been impacted it appears, and then you had 
4 information from Mr. Fritz that said that's about $170,000, 
5 then would you feel comfortable saying that based on that 
6 information lim comfortable witll you paying $60,000 to True 
7 Value to clear up that debt? 
8 MS. DUKE: Asked and answered, form and 
9 foundation. 
10 A I think somebody has to go out and look at it, 
11 somebody that could make some estimate as to how much oft 
12 170 might be salvageable. I think: that's probably a step 
13 that would be done. 
14 Q (MR. BISTLINE) Okay. Well, then how do you get to 
1 that? 
2 
3 
4 
5 
A Typically we may assist in quantifying a Joss, assist 
the insured sometimes in putting together their schedules 
and computations. And then sometimes we will kind of 
independently verify or investigate a claim that has been 
6 presented by the insured. Maybe his own accountant has 
7 helped him put it together. Then we'd kind of kick the 
8 tires of that on behalf of the insurance company to see if 
9 it seems reasonable. 
10 Q And do you tell the insurance company what 
ell infonnation you need to evaluate a claim like this? 
12 A Typically they'll ask us what we need. Normal 
13 process is just to see what they have and see what's being 
14 claimed, send them what we call a document request list to 
15 your prior answer where you said, you know, we'd have to 15 get something additional if we think it's appropriate. 
16 come up with some number we're comfortable funding in orde ,16 Q Okay. And assuming in this case that you, the 
17 you know, not to pay the whole inventory, obviously we'd 17 adjuster - not the adjuster, the accountant was never told 
18 have to go count it to know that, but in the interim we have 18 that there was any issue of fraud or attempted fraud or 
19 to take care ofthe trade payable. 19 anything about the numbers, would you say that the Fritzs I 
20 A Yes. 20 provided all the information you would need to evaluate th 
21 Q Would you be comfortable based on these numbers that 21 claim? 
22 I've given you that he's estimating 170 in the damaged area, 22 MS. DUKE: Object to the form. j 
23 the adjuster is estimating two-thirds of the inventory's 23 A I think there's -- ~ 
24 been impacted, would you then feel comfortable saying fund 24 MS. DUKE: Foundation. 5 
25 that True Value trade payable pending final analysis of the 25 A Should I answer this? ~ ~----------------------------------------------+-----------------------------------------------~~ 
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i 1 inventory? 1 Q (MR. BISTLINE) Oh, yeah. ~ 
2 MS. DUKE: Same objections. 2 A They certainly gave enough sales information, enough ~ 
3 A I would presume somebody would want to look. I don't 3 cost of goods type information for them to figure out the I 
4 know who went out -- I know they had a couple independent 4 marginal profits. Which MDD did. The only thing they seem! 
5 adjusters and such. I don't know what other infonnation. I 5 to be struggling with was the continuing payron was the » 
6 understand what your point is, Mr. Bistline, is this is the 6 other big item, I guess. And I don't know what the conflict 
7 estimate of the damaged area. 7 was there. 
8 I still think somebody would probabJy want to 8 Certainly they could have estimated the payroll 
9 look at it and say, yeah, it looks like a lot of damage. 9 based on the prior years and had Mr. Fritz supply them with 
10 And then based on that, Jet's pay 50 percent or 60 percent 10 the actual payroll as he's doing it. They would have enough 
11 of the damaged area as a way to get him caught up on True 11 infonnation to fund it based on that. Those were the only 
12 Value. 12 big items. 
13 Q (MR. BISTLINE) .So if somebody did go out there and 13 Q So you would say that -- if Mr. Fritz was working 
l4 look at it and did say about two-thirds of it's damaged then 14 with you, would you say he cooperated in giving you what you 
15 we get to where I'm going. 15 needed to evaluate this claim? 
16 MS. DUKE: Object to the form. 16 MS. DUKE: Object to the fonn, foundation. , 
17 A Ifsomebody on behalf of Hartford went out there and 17 A I looked at the documents.that had been provided to .. 0 •••• 1 
18 said, yeah, there's a lot of damaged stuff here and it 18 Hartford's adjuster and/or MDD, andagaiI1,:they:have·enough ! 
19 looks, yeah, like X percent of this is trash, then that 19 information to estimate the ongoing business interruption 
20 would be a basis to make some estimate on a current -- 20 loss, yes. ." .. '~ 
21 currently, and accrue that up when it's finally counted. 21· The only -- as I recall the only -- I'm not- .. " .""., 
~ 
::r2-Q (MR. BISTLINE) Why do insurance adjusters hire you? 22 certain what the monthly funding delays were. It seemed to .~ .. 
23 MS. DUKE: Object to the fonn, foundation, 23 be they were asking for continuing payroll seemed to be the ' .. 
24 speCUlation. 24 holdup. 
25 Q (MR. BISTLINE) What do you do for them, how about 25 Q (MR. BISTLINE) . .lu1d would you recommend to your 
509 -624 -6255 
800-759-1564 
41 (Pages 158 to 161) 
SPOYJlliE REPORTING SERVICE, INC. 421 W. Riverside JI.venue, #1010 
www.spokanereportingservice.com Spokane I WA 99201 1 '7 a 07603b63-e405-464c~8d28-fb25a16ea55f 
Page 162 
1 adjuster to withhold payment pending that additional payr all 
2 infonnation? 2 
3 MS. DUKE: Object to the form and foundation. 3 
4 Q (MR. BISTLINE) Let me ask you another question, i 4 
5 it your job when you get hired to do this to make sure that 5 
6 the right amount of money is calculated to be paid to the 6 
7 insured? 7 
8 A A Jot of times in a business interruption case a 8 
9 reasonable estimate is used to fund their losses, if that's 9 
10 what you're asking me. 10 
11 Q That's what your goal is, though. You're going to 11 
12 come in, they're going to hire you, and you're going to tell 12 
13 them here's how much you should be paying these people, 13 
14 correct? 14 
15 MS. DUKE: Object to the form. 15 
16 Q (MR. BISTLINE) Based on what information I have, 16 
17 here's the value of this loss? 17 
18 A We would do similar reports as to what this MDD 18 
19 produced. We would talk with the adjuster. If the adjuster 19 
20 had some issue they might discuss it with us, and say -- 20 
21 they might just discuss that with us. And we might resolve 21 
22 it over tbe phone. 22 
23 Q Any reason from an accuracy of you doing your job, 23 
24 properly doing your job, would there be any reason to 24 
25 withhold the other portion of the business income payment 25 
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1 pending receipt ofthe payroll information? 1 
2 A We wouldn't make decisions as to withholding funding 2 
3 that would be at the adjuster level. We would discuss that 3 
4 with them, answer their questions or concerns. 4 
5 Certainly in this contextofllJ.is case I could 5 
6 tell the adjuster they don't have any extra cash. You could 6 
7 tell that from their balance sheet pre-collapse. That they 7 
8 would need money to support their ongoing operations. 8 
9 Q And maybe I'm assuming too much, but I'm guessing 9 
10 adjusters, and they'll tell us the answer, but their job is 10 
11 to not over pay claims. 11 
12 And so if they come to you and say we owe this 12 
13 amOlll1t of money, or they come to you and they say we wan 13 
14 you to figure out how much we owe so we don't over pay, 14 
15 would there be any reason from a CPA, accounting or 15 
16 bookkeeping standpoint at all, in order to make sure that 16 
17 you calculate the right amount, that you don't pay the 17 
18 business income just because you don't have the payroll ~ 18 
19 infonnation, is there any reason from an accounting point of 19 
20 view that that would have to be the case? 20 
21 MS. DUKE: Object to the form. 21 
22 A r trying to· be -- let me see if I can answer your 22 
23 question. Our role is to supplement the adjuster's decision 23 
24 making process. We don't make that decision for them, they 24 
25 make that decision. . 25 
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My experience has been they're very conscious 
about not creating any financial stress on the insured and 
they try to keep them paid currently. And the adjuster has , 
some discretion on that process. j 
Q (MR. BISTLINE) Let me try it a different way. In my -
business if somebody says don't take a deposition, then I 1 
write them a letter and 1 say ifI don't take that t 
deposition you're risking this, that, or the other thing in ~ 
that case, or ifI take this position it's going do this, I 
that, or the other to your case. I mean, that's what I'm I 
getting at. 
Is there any reason -- I mean presumably you've 
been hired to do your job correctly, to calculate the 
correct amount in the [mal analysis in the payment of the 
loss, right? At the end of the day you come up with a last 
report that says this is the total value of the loss, is 
that accurate? 
I 
I 
5 
l A Yes. Yes, we estimate the loss as you go along, ~ 
yes. In the context of my experience in the context of ~ 
insurance claims or adjustments, they aren't necessarily ~ 
rounding or they're not necessarily taking it out to the ~ 
second decimal point. They're trying to be fair and g 
reasonable in funding the insured's loss. ~ 
But our information is suppJied to the adjuster. I 
We talk with them, give them our opinion, and then they ac i 
Page· 165 . 
accordingly. They use that information to make their own ~ 
decisions as to funding. S 
Q Okay. Let me try it a different way. Business ~ 
income is comprised of two things, X, which is everything ~ 
else, and Y, which is payroll. Okay? IfI say to you I I 
want to pay X but I don't know anything about Y, are you ~ 
going to say to me, no, no, no, no, don't pay X until you ' 
know Y, because if you do that it's going to screw up my 
final calculations? 
MS. DUKE: Form and foundation. 
A Well, obviously in most time periods Mr. Fritz needs 
current funding to make tbe payroll, ·ifthat's what you're 
asking about. 
Q (MR. BISTLINE) No, no. What I'm really asking is, 
is it required for them to know the payron in order to make 
that business income payment? Is: there any Teason fromar 
accounting perspective paying part of the business income ' 
before knowing the payroU, paying part of. the: business.;;; II 
income more or less,-is there any reason from·an.accountin ~.' 
perspective notto do that? .c.cc. 
MS. DUKE: Form and foundation. I 
A You can estimate the continuing-payrolL--MDD;-l 
can't recall if they did that in their reports or not or iL 
they always had actual payroll. But certainly they've got ;~ .. 
the prior year's monthly financial statements. They could ~ 
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1 estimate the continuing payroll -- 1 
2 
3 
4 
Q (MR. BISTLINE) But iftbey didn't -- 2 
A -- on a prospective basis if they chose to. 3 
Q But ifthey didn't estimate the continuing payroll 4 
5 and they chose to wait for actual figures, would there be 5 
6 any reason notto pay the otberpart of the business income 6 
7 payment? 7 
8 MS. DUKE: Object to form and foundation. 8 
9 Q (MR. BISTLINE) That's what I'm saying, is there any 9 
10 reason to withhold that from an accounting perspective 10 
11 pending the payroll information? 11 
12 MS. DUKE: Same objection. 12 
13 A Withhold the rest of the BI claim? 13 
14 Q (MR. BISTLINE) Yes. 14 
15 A I wouldn't think so, no. 15 
16 Q In your affidavit that is dated I think the 12th of 116 
17 January -- oh wait, no, not that one. First we'll talk 17 
18 about your affidavit from the sununary judgment, which is -18 
19 I don't know what number that one is. Do you have that on~ 19 
20 in front of you? 20 
21 A I've got one dated September 4th, 2009. 21 
22 Q Yeah. I don't think I need that one. When you're 22 
23 looking at this, did you see anything that wouid indicate 23 
24 the impact of this recession on mom and pop stores like 24 
25 Lakeland True Value Hardware? 25 
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1 A I didn't quite hear one word there, ask me that 1 
2 again. 2 
3 Q I was just wondering if in this recession are you 3 
4 seeing any trend analysis or anything that tell us and have 4 
5 you incorporated that? 5 
6 A I've tried to adjust his sales for the decline in '09 6 
7 in my calculations. 7 
8 Q In looking at your, it's Exhibit 10 here, it's the 8 
9 January 12th affidavit, which is basically an affidavit with 9 
10 a report attached to it. 10 
1.1 A Yes. 11 
12 MS. DUKE: Is it an affidavit or just a report? 12 
13 MR. BISTLINE: Well, it's an affidavit with a 13 
14 report attached to it. 14 
15 MS. DUKE: Oh. Ob, okay. 15 
16 MR. BISTLINE: The affidavit was never actually 16 
17 filed with ~e courl I had it that last year and didn't 17 
18 '. use h. 18 
19 MS. DUKE: Okay. 19 
20 Q (MR. BISTLINE) In that document you say as of 20 
21 October 31st, 2008, Fritz had zero in remaining funds to 21 
22 open the store. But then you say these amounts were befor 22 
23 any funding to them. And I understood you to testify that 23 
24 as of that date they had received $71,000 in draws. 24 
25 A Yes. I don't recall as of October '08 what the 25 
Page 168 I 
specific draws were. I'd have to go back and tally that up ".! 
again. 1 don't recall that. I know counsel asked me for ' 
that and I looked at the file and I computed it. I don't ,I 
recall offthe top ifit was 70 grand or not. 
MS. DUKE: It was around there. 
A Let's say it was around there, yes. ~ 
Q (MR. BISTLINE) The reason I'm asking is for ~ 
clarification. Because if you loole at that Schedule 2, what In. 
it looks like you're saying is if you eliminate their draws 
then you did have some cash, but then we had to payoff th " 
True Value bill in order to do anything so they had nothing' 
left. Is that what that Schedule 2 is getting at? 
MS. DUKE: Object to the form. 
A Schedule 2 was simply showing, first of all, at the 
top, the business interruptions that had been funded by 
Hartford through October '08. I just subtracted from that 
the continuing expenses, which did not include any 
compensation to Mr. Fritz or profit distributions to Mr. 
Fritz. 
And then down below I've got the business 
personal property funding of 50 grand. I've got them payin 
some past due with True Value, about 28,000, 29,000. Anc~ 
then what 1 did is 1 added together that 34,000 and the 
-21,000, said there's 55 left over. True Value is still owed ~ 
68,000 at that time. 
Page 169 ~ 
So from the personal property funding and the BI I 
funding through October '08 there wasn't enough to clean up ~ 
the True Value bill and the continuing expenses. ~ 
Q (MR. BISTLINE) And you reviewed the claim notes of ~ 
Melanie Copley in this case, correct? I 
A Yes. J 
Q And those also contain claim notes from Julia Kale . 
kind of also combined is kind of what it looks like? f 
A Yes. I 
D 
that either Ms. Kale or Ms. Copley or any body else from I 
Hartford was making any attempt to calculate business income I 
Q Did anything about those claim notes indicate to you 
loss? . 
MS. DUKE: Object to the form, it calls for I 
speculation. 5 
A From my reading of the notes it appearectas ifthey.~ ... '.,.:: ~ 
were relying upon the MDD reports andwere using those. as ! 
their estimate. il 
Q (MR. BISTLINE) . And you don't know whether or not !._. 
there's a 12-month limit on payment for business incomt;;.'. '.;. ~ 
during the period of restoration for a fact, doyou? _,'" ... ;.::. 
A That would be coverage interpretation. : _ 
Q And on the payroll, jf! understand you correctly; .," " 
the only payroll that you.are including,. save for a few.·· . 
checks that were not funded, is the actual payroll paid in 
43 (pages 166 to 169) 
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1 these calculations? 
2 A Yes. 
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3 Q And so, really, also the only thing that you are 
4 calculating that is different than MD&D would be losses for 
5 the months of February, March, April, May, June, July and 
6 August of2009. Because as of August 2009 we're all on the 
7 e>.1:ended business income part of the policy, is that 
Page 172 II 
1 difference. ~ 
2 And Hartford kind of worked backwards from wh! 
3 they ran across the scanner. And I went the other directic ~ 
4 from what the pre-loss report said. ~ 
Q Okay. Do you know how Hartford calculated the i 
6 inventory loss? ~ 
5 
7 A It looks to me from the documents I looked at that ~ 
8 correct? 8 they used that scan, what I call Tab 5 of my report. 
9 MS. DUKE: I think it's August 20th. 9 Doesn't have a title to it. But it has by day what they're 
10 MR. BISTLINE: August 20th. 10 scanning across this cash register to determine what's goo; 
11 MS. DUKE: When the store reopened. 11 and damaged. And they came up with a grand total. g 
12 A The last calculation I have from MD&D went through 12 Q Okay. How did they come up with -- I mean, I ! 
13 October of2008. Is that what you're asking me? 13 understand there's a couple of different, quote, missing I 
a 
14 Q (MR. BISTLJNE) Yeah. I guess I'mjust pointing out 14 inventory futures, how did they estimate that, do you know ~ 
15 that MD&D stopped in October of2008. And the only 15 how they got to that number? I 
16 difference between what they're saying we owe and you're 16 A Which figure is tbat now, counsel, the for sale i 
17 saying we owe is the months between August 20th and Octobe 1 7 inventory or the fixtures? ~ 
18 31st -- other way around, October 31st, 2008 and August 18 Q Wen, if you go out to these trailers and you've got I 
19 20th,2009. Those would be the difference in the schedules? 19 a pile of good stuff and a pile of bad stuff, that's not I~ 
20 A Actually, my calculations would be a little bit less 20 going to account for the pile of stuff that maybe got tbro" ~ 
21 than using the model you suggested. I had hindsight as to 21 away, right? ~ 
22 what the sales outlook was. So my sales forecast is less 22 A That would be my position is that some of this got ~ 
23 than what MDD utilized at the time. 23 trashed, thrown away . Wasn't there when they ran it all ! 
24 Q Okay. So just to be clear, you took basically MDD's 24 across the scanner a year and some months later. I 
25 information that they had from the case and you looked at I 25 Q And didn't Hartford take a similar position? a 
I----------------------------------r---------------------------------~~ 
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1 what they did to calculate the lost business income, and you 
2 really don't have an issue with how they calculated things 
3 on that aspect of the claim. 
4 A I think that's fair to say. Their measures in the 
5 context of this business interruption loss, their model was 
6 fair and reasonable. 
7 Q But would you agree, though, that MDD should have 
8 addressed this trade payable issue when they received this 
9 information in March of'08, the balance sheets? 
10 MS. DUKE: Objection to the form, misstates the 
11 evidence. 
12 A Would not be unreasonable to have a conversation willi 
13 the adjuster about that issue. If the adjuster wasn't aware 
14 or familiar with that, that would be something that the 
15 accountant could bring up and say, hey, r understand where 
16 Mr. Fritz is coming from, he's got to have some money to pa 
17 this trade credit, is there some way we can give hlm an 
18 advance on his inventory loss to clean that up. 
19 Q (MR. BISTLINE) And ifI understand you correctly, 
20 the only real difference we have in the inventory is just 
21 basicatly the beginning inventory? 
-22' -A". -. I susp'ect Hartford would say -- they would be looking 
23 for Mike's explanation as to -- I guess What's sort of out 
24 there still, counsel, is how much ofthis inventory was a 
25 loss damage not counted. That's really sort ofthe 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 . 
21 
22 
23 
24 
25 
; 
MS. DUKE: Object to the fonn. f 
A I don't know about that. I 
Q (MR. BISTLINE) If you look at the affidavit of the ~ 
adjuster in your file there, you have a handwritten note ~ 
somewhere on the bottom of one of the pages, ifs referrini 
to a $75,000 missing inventory figure. 
A I don't recall seeing that, counsel. 
Q Well, have a look at in there. It's right in the 
first few pages. It's actually in the typewritten part of 
the affidavit. 
A All right. Give me just a moment. 
Q It's down at the bottom on one of those pages. 
A There's reference in this affidavit to what's called 
the missing inventory figure, and tbey use an amount of 
$75,334.36. . 
Q But you don't know where they came up with that? 
A. Give me just a moment;-Y es, counsel, I think I do. 
That's some fixtures, not resale inventory tbat-tbere was a 
list for. . .... " ..... ,-... , ..... , ........... ,- ,. 
Q So how you did it was you had a -point of sale' "" , .-
inventory system that unless the Fritzs were engaging in ~ 
acfoffraud or just very, very bad bookkeepers-,:that-point~:· 
of sale inventory system tells you the value ofthe.. . i 
inventory as of the date of the collapse? ..... ., I 
A Yes. ! 
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1 STATE OF WASHINGTON) 
Page 176; 
Q And then you then figured out all the stuff in the 1 
2 trailers, the damaged and the undamaged, totaled up to abou ) 5S: Reporter's Certificate 
3 145 or something? 2 COUNTY OF SPOKANE ) 
4 A About 150,000 damaged and good. About 100,000 3 I, Deborah O. Peck, a Certified Shorthand 
5 damaged and 50,000 good. 4 ReporterlNotary Public, CCR No. 2229, in and for the State ; 
6 Q And that's where we corne up with the $100,000 worth 5 of Washington; ~ 
6 DO HEREBY CERTIFY: I 7 of stuff that's gone missing? 
7 That the foregoing is a true and correct transcription 
8 A Yes. 8 of my shorthand notes as taken upon the deposition ofDANIEL~ 
MR. BISTLINE: Okay. I don't think I have any 9 1. HARPER, CPAIABV, ASA, MBA, on the date and at the tim ~ 
10 other questions. 10 and place as shown on page one hereto; l 
9 
11 Q (MR. BISTLINE) Wait, just one more. So, in essence, 11 That the witness was sworn upon his oath to tell the '. 
12 you just used MDD's schedules and the information they had 12 truth, the whole truth and nothing but the truth, and did ~ 
13 and you concluded that their loss calculation up through 13 thereafter make answers as appear herein; § 
14 October was fairly accurate, you said acceptable, it was 14 That I am not related to any ofthe parties to this I 
15 fme. They stopped in October, that's where we have a 15 litigation and have no interest in the outcome of said " ~ 16 disagreement. 16 litigation; ~ 
17 And then after that point you used their 17 That the signature ofthe deposing witness was waived; i 
18 schedules and their reasonable assumptions to project what 18 Witness my hand and seal this 3rd day of February, I 
19 the rest of their schedules would say if they went forward 19 2010. ~ 
20 n 20 to where we want them to go? I 
21 
21' A Basically I used :MDD's schedules to evaluate how Notary Public in and for the State ~ 
22 Hartford funded the B1 loss. Whether or not Hartford was 22 ii, 
of Washington, residing in Spokane -
23 funding it adequately based on their own outside 23 ~ 
24 accountant's schedules. 24 II 
25 Q Okay. 5ij
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1 A That's what I used the MDD reports for. As far as 
2 quantifying the economic loss as a result of the collapse, I 
3 used my own forecast, which had some hindsight to it and 
4 involved lower sales levels principally. 
5 Q I get it. So basically there's two numbers in there, 
6 there's one MDD reasonably calculated and could have been 
7 funded and then there's your number based on what you would 
. 8 .have calculated, and that numbers actually lower than what 
9 MDD calculated. 
lOA That's because I have hindsight now and know what the. 
11 -- know that there was a, you know, an economic shock in 
12 the fall of'Og and it carried into '09. 
13 Q So the number, when you say the economic impact, 
14 that's based on your analysis, that's not utilizing MDD's 
15 schedules? 
16 A That's correct. I used MDD only to contrast it with 
17 Hartford's funding. 
18··· MR. BISTLINE: I don't have any other questions. 
19 EXAMINATION 
20 BY MS. DUKE: 
21 Q I guess all I would say is I assume you've testified 
22 to everything you would imend to testifY at this point at 
23 trial? 
24 A I believe so, yes. 
25 (Deposition concluded at 3:45 p.m.) 
(Signature was waived;) 
I , 
I 
I 
3 
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January 12,2010 
INCORPO'RATIm 
Mr. Art Bistline 
Law Offices 
Fmensic >\(:\:l)\UllamS 
Va/u;i{i()u Adl'iSlI!); &: 
"IbTifying EctJllornic· Expel'll' 
.543] N.G9vernmeI1t Way, Suite 10lB 
Coeur d' Alene, 10 :&3& 15 
pear Mr. Bistline: 
In connection with my 'financialinvestigatiooof _the Hartford Fire Insurance Company's claim 
adjusting anti lQssfunding for tbe IAU(¢land True Vi;llue Hardware, LLC 'roOf collapse, 1 'b~ve 
compiled the followinganalysis offundsavallable to re-open tbestore as :of February 2~ 2009 
and Octoher 31, :200g. 
1. Schedule I---comparison of,actualcontinuingexpenses, exciuding oompensation amounts 
dt,le the owner/operators, Mr. and Mrs. Frit?: .• from Januaty28, 2001S 'tbtoUg11 Februa:ry28. 
2009, with actual business interruption funding by Hartford for tile same time period. 
2. ScheduleIJ-calcuiatJon oHundsavailable for store merchandise fe-stocking and for the 
plJrchase of repla<::ementfi>.iikes .£IS of February 28, 20.09. 
3. Schedule lI(a~alcujation.'of fundsavaihible for ;;'1ore merchaudisere-stocking. and for 
the purchase bfteplacementfi'hiures :as of October 31, 200S, 
Based 01} this anft1y!)is the 'Friti' shap. zero. in remainil]g iDSl!f!ll1ce fun(is available as of Octqper 
.3.1, 2008 and $48,46& as of February 28:, '20(}9.to re-stock the .store 'imlelltoryand :purcbase 
replacement fh::tures, The'seamolmts ~~ :Qef()reany funding of the owner/operatbr:smonthly 
compensation from January 28, 200.8 forward to.these two. respective dates. 
Ihave,.also compiled. a side by-side co~parisori of the total Lakeland cla1med business personal 
p.r:operty losses with amountsdetennined and ;fuilde4 by Bartford (Schequle VI). The?chedules 
reflect a difference between the parties inpnHPo-f coJlapse resale inventory valuation of 
$JQ5,535. 
VerytrulY''Your~, 
Hl).RPERLNCORPORATED 
9--·'" ~~ ~ .~ ..... 
, -D'!Jlie[.J,~P~/AB~MBA 
djh!sjh 
s: Bis[line r: Harper affidnvitH2-IO.d.d9j'Ol West iliain A l'l'.nu e, Suile814 
Bpokt[Jlc, l1:4, [/9201 
/:-T/lIlU: Iilirperinc@ec01Jexpl!]r{.(,"Im) 
Jt'fhslu: WWIHe(:olll'xpl:n.com 
5U'}. 74.7: 5850.TAX 5U9~747., 5859-
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Schedule! 
Accum Actual 
Harford Check Check Continuing 
Fundin~ Amount Date Exp 2 
1/28/2008 $ 
2/28/2008 $ 18,418 
3/31/2008 $ 50,000 $ 50,000 3/1812008 23,451 
4/30/2008 $ 50,000 18,223 
5/3112008 $ 123,951 $ 73,951 5123/2008 17.790 
6/3012008 $ 123,951 10,011 
7/31/2008 $ 154,095 $ 30,144 7/17/2008 18,104 
8/31/2008 $ 154,095 2,B07 
9130/2008 $ 154,095 3.276 
1013112008 $ 154,095 7,735 
$ 154,095 119.815 
11/3012008 $ 185,794 $ 31,699 'i 1/12/2008 7,460 
1213112008 $ 185.794 10,554 
1131/2009 $ 185,794 8,881 
2/2812009 $ 185,794 9,811 
$ 185.794 $ 156,521 
1 Actual continuing expenses, excluding an}' withdrawa!s)compensa!ion to Fritz's (Schedule Ill) 
177 
Schedule 1/ Calculation of Funds Available for Merchandise Re-Stocking and 
and Purchase of Replacement Fixtures 
Business interruptions 
8usines!) interruptions funding by Hartford through Feb 28, 2009 
. Continuing expenses (Schedule iii) 
Balance remaining before any compensation to Fritz's as of 2-28-09 
Busines~ persona! Dropertl' fundina through 2-28-09 
Hartford 
Ck Date 
214/2008 
2/24J2009 
Amount 
50,000 
70,000 
120,000 Hartford proceeds 
Payments for inventory per MDD 3rd report (Feb thru Dec 2008) 
not included in continuing expenses above (Schedule IV) 
Balance remaining 2-28-09 
Combined balances remaining as of 2-28-09, before compensation 
to Fritz's 
Less balance due on True Value invoice as of 2-28-09 (Schedule V) 
Funds available 2·28·09 to re-stock store and replace fixtures, 
prior to payment of any compensatJon to the Fritz's since 
February 1, 2008 through February 28, 2009 
$ 185,794 
(156,521 ) 
29,273 
120,000 
(32,076) 
87,924 
117,197 
(68,729) 
$ 48.468 
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Schedule II (a) Calculation of Funds Available for Merchandise Re-Stocklng 
and Purchase of Replacement Fixtures as of O:::tober 31, 2008 
Business interruptions 
Business interruptions funding by Hartford through Oct 31 r 2008 
Continuing expenses (Schedule III) 
Balance remaining before any compensation to Fritz's as of 10-31-08 
Business personal property fundina through 2-28-09 
Hartford 
Ck Date Amount 
2/4/2008 50,000 
50,000 Hartford proceeds 
Payments for inventory per MDD 3rd report (Feb thru Dec 200S} 
not included in continuing expenses above (Schedule IV) 
Balance remaining 2-28-09 
Combined balances remaining as of 2-28-09, before compensation 
to Fritz's 
Less balance due on True Value invoice as of 2-28-09 (Schedule V) 
Funds available 10-31-08 to re-stock store and replace fixtures" 
prior to payment of any compensation to the Frjtz·s since 
February 1, 2008 through Oct 31,2008 
$ 154,095 
(119,815) 
34,280 
50,000 
(28,932) 
21,068 
55,348 
(68,729~ 
$ (13,381) 
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Schedule 3 
Lakeland True Value Hardware Store 
Continuing Expenses, 
February 2008 - February 2009 
Feb 08 Mar 08 Apr 08 Mav 08 Jun 08 
Payroll 10,197 14,374 10,937 9,439 5,Q48 
Payroll taxes 936 1,312 836 810 435 
Owner Salary 
Insurance 204 277 445 
Computer Support - Triad 62.7 590 1,2.14 629 
Temporary Office Rent 600 600 600 600 600 
Building Rent 
Utilities 171 1,352 43 38 
Telephone 340 297 238 264 17 
Property taxes 
Leased Equipment 48 30 
Copier 64 64 64 64 64 
Legal and Accountin9 1,500 1,000 3,192 2,520 1,000 
Miscellaneous 
Office supplies 232 72 65 
Store supplies 858 1,282 4 45 
15,777 21,178 15.914 15.511 7.858 
Loan Payments Interest & Fees 
Inventory Loan 515 435 4-30 424 419 
JAR Ditch Witch 215 210 206 201 197 
Wells Fargo LOG 1,079 932 1,021 1,030 948 
WF SBALoan 832 696 652 624 589 
2,641 2,273 2,309 .2,279 2,153 
1 8,418_ ~~J1§t18.223.-.1L 790 10,011 
: " 
.. ; ;1 
'I 
. ' 
Jul 08 Aug 08 Sep 08 Oct 08 Nov 08 Dec 08 Jan 09 Feb 09 Total 13,454 -- -- -- -- -- 63.449 
1,160 5.489 
0 
926 
747 779 4,586 
600 600 600 4.800 
4,770 4,770 4,770 4,770 4.770 23,850 
561 508 551 515 3,739 
265 636 2,057 
100 -IDa 
78 
64 64 64 64 64 64 64 64 832 
743 540 2,127 2,631 15,253 
867 75 942 
25 40 434 
2.189 
16.021 664 1.204 5,701 5,395 8,606 6,915 7.980 128,724 
413 407 402 396 390 385 379 373 5,368 
192 188 184 179 174 170 165 161 2,442 
970 1,030 974 970 996 950 1,025 900 12,B25 
506 516 512 489 505 443 397 397 7,162 
2.083 2.143 2,072 2,034 2,065 1,948 1,966 1,831 27,797 
10,104 2,807 3,276 7,7~5 7,460 ~!O,5~_8.B81 9,811 155,521 
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SC/.-/-r:OlAce- v 
True Vafue Company 
~Jiember Sfatement-~Mernber # 05295-1 
Statement Date: 02/11/09 
CHECKS REC21V:::D TOTAL AMOUN7 C?WIT R':VIEW POINT 
: S 
_no 
h'EVII ft.CrrVi7Y GROSS iNt:OlC~ D-S A rid,"r t.h~ i le/DrSCT. 
A.!noLiots Is ~:!s . 0.5 ~S .co p; 
NSW ACTIVITY I CURRENT FUTURES ANTICI?A liON 
Amounts /s 465_ 05 Is -. 00 is 
ST; lENT CATEGORY TOTALS 
MANAGErJ&ENT 
SUWmnARY 
Due Date; 02120/09 
I 
Is !OU1OOO 
GRAND TOTAL 
.00 is "e,s_ oE 
I GRAND TOTAL 
_00 I:; 485.05 
Past Due Curram Du~ I Total Due Now Future O"e Unapplied Cash Stateme nt Total 
6B J 2G3_&~ • 485. _05 is f,8,72B_aa ,$' . 00 Is _00 is 68,7:<:8.58 
FUTURE DUE D:;-TAILS (CURR.ENT ANTICIPATION RATE: - 5% APR} 
Month Due I GrosS' Involc& I Anticipatfon/Dlscount I 
l'EBRUI.RY 29»9 
HARCH 2009 
APRIL 2069 
HI-Y Z009 
JUI~E 2009 
JULY 200~ 
AUC;VST 2009 
SEPTEtlEER 2009 
OCTOBER ZG09 
NOVEl1llER ZOO!} 
DECEl'!llER 2009 
JANUARY '2010 
OVER Ot!EYEi<R 
TOTAL 
odes 1I«ltl On Statem~nt: 
siti( ~ - Mer~".ndise 
sal... N- Warehouse 
Jl. - Relay 
D- Diroo[ 
L • Lumu~r 
$ 
S 
5 
$ 
S 
~ 
,$ 
Is 
S 
$' 
:) 
a 
S 
Is 
F . Pi".nce 
B • llfinJcc2rds 
C - Credil Serviccg 
T·Tax 
R - R..,.i! ,/,ccQun:bG 
A • T_ VA.C. 
M- Mem~ .. Jnl."stmenl 
-- $ 
-- S 
-- S 
-- 5 
5 
S 
S 
S 
5 
S 
S 
s 
$' 
~ DO l ~ 
K - Markeling 
A. • Advertising 
L • CireuiM 
T , T'tueValue.com 
:~I!; 
-- s 
__ l ~ 
- I 
--IS 
__ Is 
--Is 
--1s 
I 
--'Z 
-- S 
-- S 
-- S 
.oors 
R - Reta;1 OpeT'lllion& 
S - Se.rvices 
C - eM.log 
T • Re.~U Systems 
R· Rcnu.1 
1 • J nd"s[rial 
G - G . ,dcfl 
M· Markel 
Net Future Dua 
.00 LAKE 
POI 
RA TI-
:11 II i. 
782 
Schedule VI 
BUSllnlt$& Personal Property 
Hartford Lakeland Difference 
Fixtures and Rental Tools/EquIpment 
Fumiture, fixtures and equipment-in storage per list $ 84,012 $ 84.012 
ClaImed missing Ilems-per extended list 75,334 87.870 
Replacement fixtures (Lozier quote, includes freight) 33,868 33,868 
Replacement scanner 634 634 
Slgnage 9,254 9,254 
203,102 215.638 
Inventory 
Total Inventory 149,753 255,288 105,535 
Less undamaged inventory 153,335) (53,335) 
Damaged inventory-per list 96.418 201,953 
Totals 299,520 411.591 
Less Hartford payments--
214/2008 (50,000) (50,000) 
212412009 (70,000) (70,000) 
5115/2009 (634) (634) 
6/10/2009 (50,000) (50,000) 
6/18/2009 [127.888) p27.886) 
...J,298.52°1 ,298,520~ 
Funding deficiency to date $; 1,000 $ 119,f)71 
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January 15, ;WlO 
INCQRPDRATEI) 
Mr. Arthur M., Bistline 
Lll\.V Offices 
Fonmslc Acconntants 
ViIlxt:J.110)l Ad>'ison;.& 
Testifying licl)liomit Ex:pc·rl~ 
54:31 N. Government Way, Suite JOm 
Coeur·d' Alene,ID &3815 
Re:Lakcland True Value vs~ The Hartford Bire Insurance Company 
Dear Mr. Bistline: 
1 have completed my initial fin31)oifd review -and investigation JntQ the 'above referei1@ ll1iltter 
Mdin this report I have providedI11Y fmdings and conclusions 'to date_ Discovery is on~golng 
and as such, this report may be supplemented or updated prior to trial. 
The :above referenced dispute is the resuttof a roof col1apse to the store facility leased by 
Lakeland True Value, LLC; in tn,e early 'morning houts of Janl!ary 28 .• 200~. T~!! T09f }:ollapse 
caused ·th~ hardw~re st(Jte to. <::ease operati9ns <luring facilityrecollstruction, ·and destroyed or 
damaged much -of the busmesses' inventory, fixtures, and rerttalequipment Lakeland TnIe 
Vatue, LLC Was insured by tlieHaref.prd., 
This financial reYiew/analysis a.pqi:nvestigation was for the purpos~of; (1) detennining the 
re!lSonableness ofthe.Hartford's<business interruption, and. business· personal pro,p.en:y valuation 
and -funding, and (2) to determine the ~onomic damages wLa.k§lland TTliIf'Va.!ue due to. tj.le roof 
c:;oHapse. 
Below 11l1'lye ;;Urillnariz~dUre .economIc :damages througp December 31, 2009 . 
. _.-. -
Preliminary Opinionsalld Conclusions' 
[unreimbursed operating 'losses due to roof 
collapse through 12 .. 3.1 .. 09 (Tab 9) 
Unrdmbursed il}ventQry losses (Tab 6) 
. iAddilionalcostillcurred (Tab 10) 
lJjetailedcal¢ulatiplls are atta¢h~4:;..;~nam~uli~ are iI~_th~ir pi'eS~.!l.!~~ues; 
(i(U WestMqi/lAJ.'enli~. Suite 814 
Sp(?iC(l!If;., Jilt (/~20J 
,e.-.Inid1: /WI'/WrinLl/J' c(?()ne.xpe.ri. ~'(}m 
l1'eb,\·j{e:·.I1·ww,ecnnexpe,)'t .. com 
509,7<17.5851); NiX 509. /47.5/:\59 
.-. 
$278.323 
1:05.535 
44,672 
~42~.53Q. 
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,BriefHusiness Operating Ristorv 
Mike and. Kathy Fritz ,have owned and operated the True Value Hatdware store, as a small falniJy 
business for approximately 20 year'$. The ;business is located in Rathdrum, Idaho. In. the most 
r.ecenipast, the business had been.growingra.pidly in. terms of sales, and pro £its. This.lncrease in 
sales ;tiJq prqfrts was in pruf due to store rerood~Iing in20Q6al1d ~he 'ex,Plitlsion of inventory 
levels. As depictedbeJow, store sales increased .at an average annual cornpound growth tatebf 
1.0% from '2003 through 2007. 
, 
, 
& .---------.--.---~ 
AnriuoilSalEl:S ' 
I $'1;000,000 ~~~~~~~~~~~~ ; $9.00,000 ~ 
,• $800,000 
]$700,000 .~~~ 
J $500.000 
I $500,000 
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i,;.! ~oo,ooo . 
. $200,0.00 
$100,000 
$-
.2003 2004 2005. '2006 .2007 
The growth. of sales allowed. the Fritz's to :increll$eth:¢:it annual qompeil$ation and pmfit 
,dis.trlbutions/draw$ frqm the b:qsiness from $61,000 in 2003 to $14 1,000 in 2007. 
Hartford's Buslnesdnterr.uption.Loss Valnauonand ~erated TimingcofFunding 
Busin:ess I1tterruplion Loss Valuation 
Lakeland True Value.,LLD-Mike and Kathy Fritz theownerl.operators were the contact persons 
for.tnestbre. 
Hartfordadfuster .. = .. Ms. Juli(). .Kale was aSSigned toth.e file, 
Use of CPA firm 10 assist }{ar.ifQrd-Har:tfotdeng~ged. these'tyjces' qf Matslm, Ddscoll &; 
Daroioo, LL.P (MDD}. MDD assi~edMs.AmyK.ohler tothefiie. -
.pf[mctf)i-9(Jntil1Uing exp.?TJ.$gs~at ih(;! i;in'le ofthe<toof:collapsethe primary continuing.eXpenses of 
the business werepayro'llfurstaff, payroH/profit diStributions to ownetioperators:;. ao·d ~nterest on . 
.loans. 
A partial chronol<:>gy of-fmandaI -doculliehtslinforination provlded to Hartford by Fdtz's or the.ir . , ; .' .. ' ; ." 
representatives to ~sist ,iD the Yil,I.uation o:f thelpSSl'ltEllisteq b~lm·v: . . . . -. :'. '. -" .. 
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• 2-1-08-J. Kale was advised by M. Fritz that they have continuing payroll of 5 full-
time, 1 pari-time, plus he and his wife? 
• 2-11-08-Historical profit and loss statements provided for years 2005 and 2006.3 
• 2-U-D8-Full availability to Fritz's CPA for any questions or further information 
needed.4 
• 2-21-08-Check register from 1-30-08 through 2-21-08 provided to MDD from Fritz's, 
MDDOo0486. 
• 2-28-08-Complete monthly sales and cost of sales by department for the prior 13 
months. 5 
• 2-28-08-Copy of space lease, MDD000261. 
• 2-28-0B-Authorization to obtain monthly profit and loss for 2008 from Fritz's CPA, 
MDD 000216. 
• 3-5-08-Historical profit and loss statements and balance sheet for 2007 provided by 
Fritz's CPA firm to MDD. 
• 3-1 0-08-Estimated date of detailed February 2008 payroll provided to MDD by Fritz's 
Schedule 5 of 1st MDD report issued approx.imately 3-14-08. Also MDD000261. 
• 3-14-08-J. Kale received MDD 1st BI valuation from 1-28-08 through 5-31-08, 
HOoDOl7. 
• 3-26-08-Copy of check register from 1-29-08 through 3-26~Og, along with estimated 
payroll for 3-31-08, MDD000490-493. 
• 3-14-08-J. Kale was informed by M. Fritz that they plan to continue paying the entire 
payroll du:ri.ng the reconstruction period, HOOOO 17. 
• 4-3-o8-Check register 3-26-08 though 4-3-08, MDD000494. 
• 4-10-08-MDD made aware that they have access to the Fritz's CPA for QuickBooks 
reports in 2008, MDD000243. 
• 5-2-08-J. Kale received 2nd MDD prepared BI valuation, H000027. 
• 6-27 -08-May bank statement, check register from 5-28-08 to 6-J 7-08, MDDOOO 195. 
e 7-29-08-Check register 7-21-08 payroll, MDD000379-380. 
• 7-30-08-June bank statement and check register, MDD000168. 
• 6-30-08-Estimated date that J. Kale received MDD 3rd report based on actual data used 
by MDD through 6-J 7-08. 
• 8-20-08-August payroll infonnation, MDD000150. 
The business interruption Joss funding requirements were estimated by MDD and provided to 
HartfordIKale in. three separate reports du.-ing the reconstruction period. These reports were the 
following: 
• Report No.1, from January 28, 2008 through May 31,2008. 
• Report No. 2, from January 28, 2008 through June 30, 2008. 
• Report No.3, from January 28, 2008 through October J 1, 2008. 
21. Kale phone call with Mike Fritz, H000004, 
3 Fax from Fritz's CPA firm to J. Kale dated 2-1 1-08, MDD000271. 
4 Fax from Fritz's CPA finn to J. Kale dated 2-11-08, MDD000271. ..... 
5 Requested by MDD2·21-08 (MDD000274), provided by Fritz's 2-2&-08 (MDD000349). 
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• 
Conclusions regarding valuation of the business interruption losses through October 31, 2008-
In my opinion the business interruption loss valuations utilized bv Hartford through October 31, 
2008 were deficient fOr only, one reason: 
l. The first MDD report issued March 14, 2008 assumed a small continuing payroll of 2 
staff persons, resulting in an estimated continuing payroll of only $2,176 per month for 
March, April, and May. Ms. Kale had been informed by M. Fritz on March 14,2008 that 
he planned to continue paying the entire payroll during the reconstruction period 
(HOOOOI7). This resulted in an undervaluation of approximately $36,000 for this first 
report. Th.is undervaluation was corrected in the second MDD report issued May 2, 
2008. 
Business Interruption Loss Funding 
F/i11ding checks issued by Hartford in 2008 were the jollowing-
• 3-18-08 for $50,000 
.. 5-23-08 for $73,951 
.. 7-17-08 for $30,144 
.. 11-12-08 for $31,699 
Insurance reimbursement history-MDD was provided with the Businesses' monthly historical 
financial statements on approximately March 5, 2008.6 MDD was provided a complete monthly 
sales and cost of sales by department for the prior thirteen months on February 28, 2008 
(MDD000349). These rnOlithly sales records were used to provide MDD a basis to 
estimate/forecast the Businesses' monthly funding requirements during the reconstruction period. 
Additionally, MDD and/or Ms. Kale had access to the Fritz's CPA firm for any questions.7 
The first estimate of the ongoing business interruption funding loss prepared by MDD was 
completed approximately March 14, 200g8 (Tab 1). At this time MDD was uncertain as to what 
the continuing payroll was beyond the month of February. Ms. Kale spoke with Mike Fritz and 
verified that he was going to continue to pay the regular payroll during the time of 
reconstruction.9 Ms. Kale recommended advancing $50,000 to cover losses through March 2008. 
This check was mailed March 18,2008. As explained below this initial funding was late. 
The frrst check from Hartford was for $50,000 on February 4, 2008 and was designated as a 
preliminary advance for business personal property reimbursement. As presented on the frrst 
MDD report, the Fritz's had an estimated $22,000 in unreimbursed business interruption losses in.., """, .. ;/ 
February (Tab 1). As such, they utilized this first chedc to pay for not only damaged inventory, .. ':-~' U~!1m', p: ... , 
but also on-going expenses. ...,"_ .. : .. :c,;. . 
6 Faxed date reflected on monthly fllllUlCial statements. 
7 Fax to Ms. Kale from Je£fO'Brian with CPA firm, MDD 000271. 
8 Bates HOOOOI7, Spoke with Patrick at MDD regarding schedules. 
9 Bates HOOOO ~ 7, Spoke with Mike, they plan to continue payroll 
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Even though HartfordlMs. Kale would be able to reasonably estimate the funding requirements 
for April 2008 from the MDD 1 sl report, which projected loss funding needs through May 31, 
2008, no such advance was made. According to the MDD schedules, the Fritz's were initially 
underfunded in February, got caught up in March, and then were again underfunded in April and 
for the fIrst 23 days of May. 
An updated loss projection was received by Hartford on approximately May 20, 20081°. This 
update reported a loss through May of $123,951 and was the basis for the $73,951 payment on 5-
23-08. This soecific report has not yet been produced by MDD or Hartford. The 2nd MDD report 
reflected estimated business interruption losses through June 30, 2008 of $154,000 (Tab 2). 
Continued cash flow stress was placed on the business given the Fritz's were underfunded 
through April by $30,000 and the May losses are projected at an additional $34,000.11 A second 
check was authorized for $73,951 and not mailed until over halfway through the month of May. 12 
The 2nd MDD report reflected a funding requirement in June of $30,000. This defIciency was not 
funded until mid_July.13 
Ms. Kale states in her July 16, 2008 e-mail to Mr. Bistline, "I am able to now issue the loss of 
income for June per the above schedule for $30,144.,,14 This funding requirement could have 
been estimated by Ms. Kale since May 20, 2008, when she had received the second updated 
report, which went through June 30, 2008. 
Ms. Kale states in part, in her e-mail of September 15,2008 to Mr. Bistline, that we have made 
timely payments up until July to Lakeland. This statement is not supported by MDD's 2nd report, 
which reflected deficiencies in February, April, and June (Tab 2). 
A third updated report was received from MDD (Tab 3). The specific date this report was 
received has not yet been determined. This 3rd report included actual payroll information through 
June 11, 2008. As such, I have estimated that the actual 3Td report may have been issued by 
approximately June 30,2008. Ms. Kale notes in her file on July 7, 2008 that the insured hopes to 
be back in business by mid October or November. 
Harford provided no contemporaneous funding for the months of July, August, September or 
October. Based on the 3rd MDD report, monthly funding requirements were for July $38,000, 
August $33,000, September $19,000, and October $21,000, for a total defIciency of $111,000. 
Even if the 3rd MDD report was not yet available, the 2nd report could have been used as a 
reasonable basis to estimate the on-going funding requirements. 
The next payment by Hartford for the business interruption losses was to reimburse for the 
estimated continuing payroll from June 12, 2008 through August 30, 2008 totaling $31,699, as 
computed on the 3ni MDD report. This check was not issued until November 12, 2008.15 
10 Bates H000031.R, I am including our schedules ofloss through May 31, 2008. 
II MDD 2nd report of proj ected business interruption losses. 
12 Affidavit of Ms. Copley. 
13 Affidavit of Ms. Copley, payment date ofJuly 17,2008. 
14 Bates HOOOI46. 
IS Affidavit of Ms. Copley. 
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Unexplained or discovered to date is the rational for not funding the other .losses compute.d by 
MD'I) for My, August; Septernber, and Octobet. 
Evidences oHlle cash flow stresses on the Business are noted in Mr. Bistline 'se-ma:il to Ms. Kale 
.an Ju!:\, 29, 2009 wher~ he attaches. a demand letter from True Value. 16 
Trite Value COI11P?ny assess aback chargeirescindsthe member assistllilce agre!ement for 
'$17,219 onA:.ugust 14,2DOS,J1 
Beiow ls a deplctionof.iv.iDD Jorecasted store profits and aetualcontinUlngexpenses contrasted 
~o H~rtford's conteIl)PQraneOUS f.ugdin'g of1hc;lS~. 
[~-' ----.'~'-.... ------~~,,~~-----------~------. 
I' ~~um1:'l.a~4r Stora Coata and Pro1tts vs"Hftrtford Funding 
! 
$350,000 
$:300,000 
$250,000 
$2'00,000 
$150,000 
$100,000 
$50,000 
Tnree filta,l remainin& business :interruption paymen~s were mCide by hlruif()rd in :2009 as follows: 
l,. Marcl;i 17, .2009 in the' l:lmpqnt 9f $2s'S90 (~ n'ioittll~b~ck rent 'from GGt()b~t:2QO.~ 
through March 2009 at $4,765 per month). 
2~ May 22, 2009 in the amount of $5.1 ,573 (not yet c'learhow this was <letennined;$2S,846 
r~maine4. uiJfufiQe~ f'romAligt,l$t,;October 2008 aCPQrding'to MPD 3nl report). . 
3. -AugUst 10, 20M' iii: tlie-amount 0[$4$0. 
16 B.ates HO(}OO51. 
)7 True Valueaccountst,atement. 
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I have prepared an estimate of the business interruption Joss from November 2008 through May 
2009 based on the same model MDD was using for their reports (Tab 4). This estimate reflects 
substantial continued underfunding by the Hartford. 
Conclusions regarding the timing of payments by Hartford to fund the on-going business 
interruption losses-
In my opinion the loss funding was deficient for all months from February through October of 
2008, except for the month ofMay. The 3rd MDD re[!ort supports mv conclusions and opinions. 
In mv opinion the loss funding from November 2008 through the last check issued bv Hartford in 
Mav 2009 was substantially deficient. 
Hartford's Business Personal Propertv Loss Valuation and Related Timing of Payments 
Business Personal ProDerD' Valuation 
A partial chronology of financial documentslinformation provided to Hartford by Fritz's or their 
representatives to assist in the valuation of the business personal property is listed below. My 
investigation was limited to the resale inventory. The adequacy and timeliness of payments for 
the fixtures, displays and rental equipment is beyond my scope. 
• 2-20-08-Steve Bonanno, independent adjuster was provided 78 page point of sale 
inventory report by department (Fritz depo., pg. 112, line 5). 
• 2-20-08-M. Fritz told lvIDD (Amy) that he had a point of sale inventory system (Fritz 
depo., pg. lIS, line 9). 
• 2-2l-08-MDD is aware that Lakeland has a point of sale inventory system 
(MDD000274). 
• 3-5-08-Store balance sheet for December 31, 2007, with a preliminary inventory 
amount reported. 
• 3-24-08-True Value vender statement showing a balance due as of 3-17-08 of 
$33,871.33 (MDD000249-255). 
• 4-10-08-Tiue Value statement to MDD showing balances due as of 4-9-08 
(MDD000259-248). 
• 4-18-08-Chris Glenister, CPA enclosed the same 78 page inventory summary again to 
. Ms. Kale. Informed Ms. Kale that the 200 page line item report was too voluminous to 
be included with his correspondence, but was available for physical inspection. 
Suggested to Ms. Kale that if she wanted to audit the cost of inventory items she could 
select a sample by class and department and the Fritz's would then be able to produce .. 
source documents. Mr. Glenister provides damaged area inventory valuation estimate oL 
$170,053.78. 
• 6-12-08-True Value delinquency notice provided to MDD showing a balance due as of 
6-4-08 of$46,274.63 (MDD000209-210). 
-- -~. ~ . --- .-
, . ~. -
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Damaged Inl'entoQI Valuation 
The Hartford valued the total retail inventory at the time of the roof collapse at $]49,753 (Tab 5). 
This detennination is $100,000 less than the following would indicate: 
• Point ofsaJe inventory report as of 1-27-08, $255,288 (Tab 6). 
• Federal income tax return as of 12-31-07, $243,501 (Tab 7). 
• Industry average for same size hardware store, $269,000 (Tab 8). 
As reported on his point of sale inventory system, Mr. Fritz is of the opinion that pre-loss 
inventory value was $255,288. Both the 2007 federal income tax return and industry averages 
support Mr. Fritz's position. 
I understand that Mr. Fritz and the salvor generated the total inventory value in April 2009 by 
scanning all damaged and undamaged inventory through the point of sale system. It is Mr. Fritz's 
opinion that significant amounts of damaged inventory were thrown away right after the roof 
collapse or are otherwise unaccounted for. The above data is supportive of Mr. Fritz's position. 
Business Personal Propertv Loss Funding 
Funding checks were issued by Hartford as follows:-
• 2-4-08 for $50,000 
• 2~24-09 for $70,000 
• 5-15-09 for $633.85 
• 6-10-09 fo1$50,000 
• 6~18~09for$127,886.44 
Timing of insurance reimbursements-
As explained under the business interruption loss section of this report, the first check issued 
February 4,2008 for the property loss had to be used in part to fund the deficiency in continuing 
operating ex.penses (Tab 1). Of the initial $50,000, approx.imately $19,000 was applied to 
outstanding inventory invoices. The True Value statement as of 3-17-08 had an outstanding 
balance of$33,871 (MDD000249-255). 
There were no more advances on business personal property until February 24, 2009 . . ' .• ~~C.C:.'."_-'C'-.. -:",:,,:-=:.,_=-_.-,. _________ -'.~ •. 
HartfordJMs. Kale notes that the Fritz's hope to be back in business by mid October or 
November.Is On July 11,2008, Mr. Bistline notifies Ms. Kale that the True Value representative 
18 Bates H000042. 
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says it takes 6-8 weeks to set up a store after getting into the building. In other words, a fixture 
order would need to be made July 15th for a September 1 st arrival. 19 
Throughout the time period, from the date of loss, Ms. Kale has insisted on an inventory list and 
invoices to support the values. In her e-mail to Mr. Bistline on July 11,2008, Ms. Kale states, 
"The main issue is that we need the insured's documented inventory. We have asked for this 
multiple times, there is no way to determine the loss without inventory and invoices. ,,20 
Mr. Fritz indicated in his deposition that Ms. Kale had requested invoices for all retail inventory 
items and he had told her that was not practical or possible.21 He further indicated in his 
deposition that in February 2008 he had provided the independent adjuster, Steve Bonanno, with 
a summary inventory report from the store's point of sale system.22 Mr. Fritz informed MDD on 
February 20, 2008 that they had a point of sale inventory system by department.23 On June 12, 
2008 Mr. Fritz explained to Don with Cargo Liquidators, that the entire inventory list would be 
200 pages and the summary report was 78 pages. 
Specifically he states in his deposition; "The only thing I was explaining to him was that we had a 
summary report of7g pages. And he said, what do you mean by summary? I said it's a summa,'), 
by department. That I had not printed the full report. That if I had printed the full report, it 
would approximate 200 plus pages just for the damaged area. He expressed amazement at that 
amount of infonnation. And what he would do with it. That he would have to talk to Julia about 
this.,,24 Finally when asked in his deposition about his responsibility to provide Hartford 
complete inventory information he answers; "We did provide a summary inventory pages, by 
department, of the damaged area. Numerous times we provided that. ,,25 
In my ooinion the request bv Ms. Kale for the Frirz's to vrovide invoices for all the resale 
inventory items is not practical or reauired. The Fritz's had a point of sale inventory system that 
reported the quantity on hand and cost ofthe items. To the extent Ms. Kale was suspicious o[the 
cost of items reported. she could have reasonably selected a sample from each department to 
verify afainst invoices. Without reimbursements for inventory. fzxtures. display racks. and rental 
equipment, the store could not be reopened. 
Economic Damages Resulting from the Roof Collapse 
_ The Business reopened on a limited basis (partial inventory stocking) starting August 20, 2009. 
From August 20, 2009 _ through -December 31, 2009 no profits were earned from the limited 
operations. 
19 Bates H000044. 
20 Bates H000043. 
21 M. Fritz depo., pg. 78, line 7_ 
22 M. Fritz depo., pg. 110-111. 
23 M. Fritz depo, pg J 15, line 7. 
]A M. Fritz depo, pg 119, line 1-17. 
zs M. Fritz depo, pg. 124, line 15-17. 
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I have independently prepared an estimate of the operating losses incurred by the Business due to 
the roof collapse from January 28, 2008 through December 31, 2009 (Tab 9). Subtracting the 
Hartford's reimbursements to date leaves a balance due 0[$278,323. 
Business losses $544,730 
Less Harford reimbursements (266.407) 
Unreimbursed balance $278.323 
Extra Losses 
The Fritz's have incurred additional costs due to delinquent loan and creditor payments, store set 
up costs, payments to the Klein's, and requested accounting analysis. These costs total $44,672 
(Tab 10). 
Very truly yours, 
HARPER INCORPORATED 
Daniel J. Harper, CPNABV, ASA, MBA 
djhlsjh 
s: Bistline re LakeJand report.d.doc 
194 
----------_.-.. __ ._-_.-.. _----------------_ .. _ .. _-- ------------ -_ .... _. 
- - -- - -- ------ ---- - -- -- ---- -- ---- --- - --- ------
_ ...... _-_ ..... -"---'-"'--' .. '-'--'--"--"-"-"'--. _ .. . 
.' -,. •• " __ •• •••• d 
Tab 1 
195 
~ 
\D 
0\ 
1st Report of Matson, Driscoll & Damico (March 14, 20(8) 
Projected from Jan 28 thru May 31! 2008 
Lost profits plus continuing 
expense, except for payroll 
Continuing staff payroll 
Accumulative amounts 
Payment 3-18-08 
Accumulative payments 
Accumulative shortage 
Jan 
1.391 
1.391 
1,391 
1,391 
Mike advised on March 14. 2008 that the entire 
Feb 
8.218 
12,094 
20,312 
21,703 
21,703 
payroll was continuing through reconstruction (HOOOOi7) 
Adjusted shrortage 
Mar Ap May Total 
12,916 17.592 26,577 66.694 
2,176 2,176 2,176 18,622 
15.092 19,768 28.753 85,316 
36,795 56,563 85,316 
f§P,OOOl 
i§O,OOOL~~{50,OOO) 
(13,205) 6,563 
10,000 10,000 
(3.205) 16,563 
---------------- -- - ---------------------- --------------------
Tab 2 
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2nd Report of Matson, Driscoll & Damico (May 20, 2008) 
Projected from Jan 28 tllru June 30r 2008 
Jan Feb Mar Ae May June 
. Lost profits plus continuing 
expense, except for payroll $ 1,450 $ 8,695 $ 13,887 $ 19,605 $ 28,257 $ 22,790 
Temporary rental space 600 600 600 GOO 600 
Continuing staff payroll 8,305 14,408 11,592 5,060 17,046 
1,450 17,600 28,895 31,797 33,917 40,436 
Accumulative amounts 1,450 19,050 47,945 79,742 113,659 154,095 
Payment 3-18-08 (50,000) 
Payment 5-23-08 (73,951) 
Accumulative payments . (50,OOQ) . _~,OOQ) .it23,~51) .(123,951) 
Accumulative shortage (excess) 1,450 19,050 (2,055L29,74~ ___ (1O,?~?1 30,144 
Pd 7-17-08 (30,144) 
Total 
$ 94,684 
3,000 
56,411 
154,095 
--- -- - ~ ----- -
-" .. -.. . ... __ .".---.-
Tab 3 
'" o o 
3rd Report of Matson, Driscoll & Damico (Estimated date of report 6-30-08) 
Proiected from Jan 28 thru Oct 31,2008 
Jan Feb Mar 
Lost profits plus continuing 
expense, except for payroll 1,450 8,695 13,887 
Temporary renlal space 600 600 
Store rental 
Continuing staff payroll 8,306 18,321 
1.450 17,601 32,808 
Accumulative amounts 1,450 19,051 51,859 
Payment 3-18-08 (50,000) 
Payment 5-23-08 
Payment 7-17-08 
Accumulative payments (50,000) 
Accumulative shortage 1,45L JJ!,05C 1,85~ 
-Ap May 
19,605 28,257 
600 600 
7,680 7,513 
27,885 36,370 
79,744 116,114 
(73,951) 
(50,000) (123,951) 
29,744 (7,837) 
Sub 
June Jull Aug Sept Oct Total 
22,790 26,223 21,690 18,849 15,855 177,301 
600 600 600 600 600 5,400 
4,765 4,765 
9,536 16,540 11,<ML _ 78,939 
32,926 43,363 33,333 19,449 21,220 266,405 
149,040 192,403 225,736 245,185 266,405 
(30,144) 
(123,951) (154,095) (154,095) (154,095) (154,095) 
25,089 38,308 
__ "L1,?i1 91,090 112,310 
_._._-_._-----_._-_ .. _------------_._ ... _. __ ._._---_ ... _-----------._-----_._. . __ ._._---_._._---_._ .... _--_ .. _-_ .. ----_._---_ .•..•. ----_._--_._ .. _-_. __ . __ .. _._----- . __ ._ ... _. __ ._. __ ..... _-_ ... - - - -. - - ----- - - - - - -- - ._------
-- .... - - - - ...... ~ ... ---" 
-- _ .. -.---
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I'V 
CJ 
t'V 
Balance 3 
From 
Continuing Loss Estimate 
November 2008 through May 2009 
Oct Nov Dec Jan Feb Mar Ap May 
Temporary rent 5,400 
Rent 4,765 4,765 4,765 4.765 4,765 4,765 4,765 4.765 
Continuing payroll 78,939 
Profits 1 177,301 16,000 16.000 8,695 8,695 13,887 19,605 28,257 
266,405 20,765 20,765 13,460 13,460 18,652 24,370 33,022 
Accumulative amounts 266,405 287,170 307,935 321,395 334,855 353,507 377,877 410,899 
Prior funding (154,095) 
3/17/2009 2 (28,590) 
5/22/2009 (51,573) 
Accumulative payments (154,095) (154,095) (154,095) (154,095) (154,095) (182,685) (182,685) (234,258) 
Accumulative shortage 112,310 133,075 153,840 167,300 180,760 170,822 195,192 176,641 
1 Profits estimated from MOD report number 3 
:<. Payment for 6 months rent Oct 2008 through March 2009 ($4,765 x 6) 
3 Balance from~DO 3rd report through Oct 2008 
------- - ------- ---------- -------------.. -... ---.--~ .. _._ .. _ ... _-----_ ..... _----_._---------------_. __ .. _- -------- ---_._----_ ... 
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f'...) 
o 
~ 
. REPORT TOTALS : 3/3112009 GOOD 
QUANTITY SOLD 7,211.00 
NET SALES 43,038.66 
AVERAGE $ PER UNIT 5.97 
TOTAL COST 20,825.37 
pas MARKDOWNSIMARKUPS 
GROSS PROFIT DOLLARS: 22,212.79 
GROSS PROFIT PERCENT: 51.61 
GOOD 
CATEGORY TOTALS: INVENTORY 
SCANNED 53,334.75 
Total Loss on site as estlmaled by 
DPMlMFri~ 
IIILLMAN, per quote 
53,334.75 
4-2-09 
4·1·09 GOOD 4-2·09 GOOD DAMAGED 
13,211.00 2,903.00 7,252.00 
55,000.97 12,182.21 32,782.61 
4.16 420 4.52 
24,508.75 5,018.56 17,145.22 
30.492.22 7,163.29 15,628.51 
55.43 58.80 47,67 
DAMAGED 
INVENTORY: 
68,645.17,= /1 I. <; rI~ i) 
-' I I , 
4,800.00 
22,973.00 
/l/9r 7S ___ < 96,418.17 .' t :. 
4-3-09 4-7·09 4-8.09 
O/\MAGED DAMAGED DAMAGED 
9,529.00 11,799.40 1,165.60 
51,728.82 52,557.66 3,299.49 
5,45 4.45 2.96 
24,335.26 24,855.90 1.497.63 
7.'19 0.01 
27,499.55 27,702.55 1,913.20 
52.94 52.70 55.48 
4-9·09 
GOOD 
13,181.00 
6,340,02 
2,982.07 
4·9··09 4-10-09 
DAMAGED DAMAGED 
133.00 736.5 
863.68 1212.11 
1.78 
432.47 378.69 
0.01 
. 915.61 
69.75 
TOTALS 
67,121.50 
261,006.49 
121,919.92 
-.----""---.-.. ----------.-~.---.. --- -~----~----~-~-----~---~--~~ "---_ .. _---*--,._-._*-_ .. ----"---------,-.----------._---"-- r-----------~---~-~~-------~---- -~~ -~.-~------.~.-~--~-.--------~ 
- •• -._,--.' - • ">"_ ••••.• - ••••• _., •• -.-.~.- •• -.- ••• -" •• ~.--"-- •• , •• - ... -. . . ". -,_.,"-, .. " •.. _-_ .... --_ ..... -- - . __ .. _--_. ' .... -.-_ ... __ ...... -. 
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Business Personal Property 
Fixtures and Rental Tools/Equipment 
Furniture, fixtures and equipment-in storage per list 
Claimed missing items-per extended lisl 
Replacement fixtures (Lozier quote, includes freighl) 
Replacement scanner 
Signage 
Inventory 
Tolallnventory 
Less undamaged inventory 
Damaged inventory-per list 
Totals 
Less Hartford payments-
2/4/2008 
2124/2009 
5/15/2009 
6/10/2009 
6/18/2009 
Funding deficiency to date 
Hartford 
$ 84,012 
75,334 
33,868 
634 
9,254 
203,102 
149.753 
(53,335} 
96,418 
299,520 
(50,000) 
(70,000) 
(634) 
(50,000) 
~127,886} 
(298,52Ol 
$ '1,000 
Lakeland Difference 
$ 84,012 
87,870 
33,868 
634 
9,254 
215.638 
255.288 1Q5,535 
(53.335) 
201,953 
417,591 
(50,QOO) 
(70,000) 
(634) 
(50,OOO) 
(127,886} 
(298,520) 
$ 119,071 
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INVENTORY VALUATION REPORT (RIV) FOR; TRUE VALUEf~UST ASK RENTAL 
SKU -CODES--
DE OESeR I PTI ON CLS LoC MSOP1234 U OOH 
AVERAGE 
COST 
COST 
VALUE 
---c 
OPTIONS: 
nETAIL 
PRICE RETIlIL VALUE 
11 / 10/08 12:44:2.2 PAGE': 873 
YTO 
SALES YTO ACT DES COST ·GP'" GP% 
---------,-----~-------------------------------- ------------------------- ------------------------------------------------------------
TOTALS FOR CLASS: 
SKU COUNT 
RETAIL VALUE 
COST VALUE 
VENUOR ON ORDER VALUE (A) 
SALES TO INV RATIO 
TURN RATE 
GMROI 
AVG QOH COST VALUE 
'TOTALS FOR DEPT: 
SKU COUNT 
RE.TA I L VALUE 
COST VALUE 
VENDOR on ORDER VALUE (A) 
SALES TO INV RATIO 
TURN RATE 
GMROI 
AVG QoH COST VALUE 
FINAL TOTALS 
SKU COUNT 
RETAIL VALUE 
COST VALUE 
" 
VENDOR ON ORDER VALUE (A) 
SALES TO lIN RATIO 
TUR~r RATE 
GMROI . 
AVG QOII COST VIILUE 
Ello OF REPORT 
/VCfD vL-,' 8.J (./:3 
();/ I'll..) 11!1. t7~ FfL 
852 FARM & LIVESTOCK EQUIPMENf 
SE 
1 
14.97 
7 .66 
.00 
59.02 
30 .11 
2B.90 
59 
4.153.71 
1.861.74 
.00 3.5l 2.0 . 
1.43 
20065 
470 . 567.0B 
227.514.96 
440.11 
.26 
.14 
.11 
SEASONAL 
Z 2151s-' 
. I 
Z-Z Q7..:3 , 
1, cf 0 J 
255,2 :Y .,? 
ANNlJi\l I ZED , SAI_ES 
ANNUAL! ZED COST 
ANNUAl! ZEU GRS PROF IT : 
YTO SALES 
YTO COST 
YTO PROFIT 
YTO G. P . '14 
ANNUAl! ZED SALES 
AW~UAL I ZED COST 
ANNUALl ZED GRS PROF IT; 
YlO SALES 
¥TO COST 
YTo PROFIT 
YTO G.P. lI 
ANNUALIZED SALES 
ANNUAU lEO COST 
AUNUALI ZED GRS PROF IT 
YTD SALES 
YTIJ COST 
¥TO PROFIT 
YTO G.P .'" 
452. . 16 
230 . 71 
221.45 
390.22 
199 . 11 
191.11 
49.97 
6.562 .20 
3.074.05 
2.688.15 
5 . 663.27 
3.30 . 39 
2.319 . 8B 
40 . 96 
59,383.09 
32.111.18 
27.271.91 
51.249.40 
27.725.92 
23.523 . 48 
45.90 
' ______ .. _____ .. __ .... __ . ___________ . ____________ . ___________________________ l l. _____ . _____ . ______________________ . ____________________ . _____________________ . 
-. .. - .. - - .. ~- .. -- "." 
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Form 1065 (2007) L.?l..KELAND TRill :ALOE al>.RDWARE I LLC 8 2 - 0 4 0 8 2 3 5 Paoe 4 
Analysis of Net Income (Loss) 
1 Net incomc(~DIS). Gombirt~ Sehedu),K. lines 1111rotlOh 1'. F(omUu: r~$;ulf sobtraollhe Bum of SchBdtJi. K.line&: '2 Ihrouoh 136 IIld 161 .. ., ........ I 1 I 137386. 
2 Analysis by I (i) Corporate (iQ Individual (Iii) Individual I (ivJ Partnership (v) Exempt (vi) Nominee/Other partner type: (active) (passive) oroanizalion 
a General partners I 
b Limited oartneJs 137386./ 
r Schedule L 1 Balanoe Sheets per Books 
Assets 
Beainnino of tax year End of taxyear 
(a) (b] (el ldl 
! Cash ...................... , ......................... 13381. 1273. 
2a Trade notes and accounlsrecelvable ......... 38552. 25520. 
b Less allowance tor bad debts 
.................. 
38552. 25520. 
B Inventorles 
............................ 4 ••••••••••••• 
185196. 243501. 
4 U.S. governmenl obligations .................. 
Ii Tax-exempt securHies 
•••• ~ ................. u ••• 
6 Other current asseis (attach statement) ....... 
7 Mortgage Bnd real estate loans ............... 
8 orner investments (attach statement) ......... STATEMENT 9 39359, 49657. 
9a Buildings and Dther depreciable assets ...... 190911. 198412. 
bLess a(;cumulated depreciation 
............... 
150723. 40188. 169339. 29073. 
lOa Depletable assets 
•••• H ........................... 
b Less accumulated depletion 
.................. . 
11 Land (net of any amortization) , ............... I j 12a Intangible alisets (amortizable only) ......... 500. 500. b less accumulated. amortization 
............... 
500. 500. 
13 Other assets (attach statement) ............... 
14 Total assets ......................... , ............... 316676. 349024. 
liabilities and Capital 
15 Accounts payable ................................. 75435. 85332. 
f6 MortQaQOS. no!M. ponas payable in It::l, lh5n ~ ),1'UlT 
17 Other curr~nt liablfitJes (attach statement) ... STATEMENT 10 7243. 7374. 
18 All nonrecourse loans 
••••• u ........... ~" •••• _ •• 
19 MD11gagea, nota, bonds paYlJb16 in , Yc.&r or mota 225789. 262273. 
20 Other liabUilies (attaclJ statement) 
•••• u ...... 
21 Partners' capital accounts .-.................. 8209. -5955. 
22 Totliliabi/Hies and c~tal .................... 316676. 349024. 
I Sohedule M·i1 ReconciliatJon of Income (Loss) per Books With Income (Loss) per Return 
. . . Note: Schedule M-3 may b~ rSQulred Instead of Schedule M·1 (see instructions) 
-
1 Net income (loss) per books ........................ 81376. 6 Income recorded on books thIs year not inclu ded 
2 ItlCome included on Schedule K,lines 1, 2, Sc, on SChedule K.lines 11hrough 11 ("emile): 
5, 6a, 7, B. 9a. 10, and 11, not recorded on bool:s a Tax·oxcmptinterest $ 
this year (ttemize): 
8 Guaranteed payments (olher than health 7 Deductions included on Schedule K,lines 1 
insurance) 
••••••••• h ........................ u ............ 55048. through 13d, and 161, nol charged apainsl 
4 Expenses recorded on books this year not book Income this yoar (llemiZllJ: 
Included on Schedule K,lInes 1 through a Deprecia"on $ -".-~ 
" 13d, and 161 (itemize): 
8 Depreciation $ 
b Travel and enlertalnmenl $ 350. 8 Add lines 6 alld 7 ............................... : ...... ; " 
STMT 12 612. 962. 9 Income (Ios~) (Analysis 01 Net Income (Loss), 
5 Add lines 1 throuoh 4 .............................. " .... 137386. line 1). Subtract line B from line 5 ................ 137386. 
I Schedule M~21 Analysis of Partners' Capital Accounts :.:" """ -- .. - .. - --.- - ... -.,..,..,..- -_ .. - "" .. '; "" 
1 Balance at begInning ot year ............................ 1-' 8209. 6 DlstritJutions: a Cash .............................. c •• 95540. 0, . 
2 Capital contributsd: a Cash 
• •• • •• • .................. H. b Property . .......................... 
b Property 
...................... 7 Orher decreases \itemize): 
3 Nil! Income (loss) per books ............. " ............ 81376. 
4 Other increases (itemize): 
8 Add linos 6 and 7 .. " ................................... 95540. 
Ii Add lines 1 throuoh 4 .. ,," ..... ,. ............ " ....... 89585. 9 alllance.t ond 0' year, Sl.Iblrr.cI iint S1rom line 5 ••• ,., -5955. 
;i:~;~7 JWA 
f\nA1'"' ..... "11'\ ",..,...,-~,., 
4 Form 1065 (2007) 
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Tab 8 
210 
-------- ----~---- -*-~-- -~-----------*------------ ----
Average inventory returns 1 1.7 
Fritz's True Value annual invenlory purchases for 2007 457625 
Inventory value based on industry average $ 269,191 
1 The Risk Management Association (RMA) Financial Ratio Benchmarks for Hardware Stores 
211 
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Tab 9 
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Operating Losses Due to Roof Collapse 
from January 28, 2008 through December 31, 2009 
2008 2009 Total 
Annual profit forecast. before owner 
compensation. Hardware store $ 127.152 $ 116.945 $ 244,097 
Annual profit forecast for the Jus! Ask 
Rental (JAR) 
Less January 2008. adjusted for annual 
gross profit of 46.6% 
Less True Value dividend. per MDD report 
Unpaid staff wages (Tab 11) 
Add continuing expenses 
26,400 
(1,709) 
(5,474) 
16.031 
137,829 
less Hartford business interruption insurance proceeds to date 
Losses during partially stocked re-start 
jn August 2009 through Dec. 2009 
Total operating losses 
27.240 53.640 
(1.709) 
(5,474) 
16,031 
52.360 190,189 
$ 496,774 
{266,407) 
230,367 
47,956 
$ 278,323 
213 
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Lakeland True Value Hardware Store 
Historical and Forecastod Statemonts of In::ome 
Forecast Forecast 
2005 2006 2007 2008 2009 
Sales $ 703.270 $ 834,666 $ 901.164 $ 937.211 S 871.606 
% change 4,0% -7.0% Wa St.. data 
Cost of goods sold 
Purchases 360,906 472.026 453.176 
Freight in 7.624 5.184 4,449 
366,730 477.210 457.625 500,471 465,438 
Gross profit 334,540 357.476 443.539 436.740 406,168 
47.6% 42.8% 49.2% 46.6% 46,6% Prior 3 yr. 8Vg 
Staff payroll 
Regular 112.909 139,586 155,522 178.070 165,605 
OT 5.755 6.977 8.328 
Vacation 2,234 5,065 3.399 
Holiday/other 1,602 1.054 3,934 
122,500 152,702 171,182 176.070 165,605 Based on 2007 
Payroll taxes 15,617 18,607 20,585 21,368 19.873 Based on 2007 
Payroll cost 138.117 171,308 191,767 199,438 185,478 
Payroll % only 17.4% 18.3% 19,0% 19,0% 19.0% 
P/R tax % of payroll 12.7% 12.2% 12.0% 12.0% 12,0% 
Forecasl Forecast 
2005 2006 2007 2008 2009 
QQern!lng ~Q~n§!l 
Advertising 11.472 12.033 2.565 2.567 2.642 08+.1%,09+2.9% 
Ute insurance 311 549 612 
Business insurance 2,017 2,716 1,687 1.688 1,737 08 + .1%. 09 + 2.9% 
Computer support 5.087 6,015 7.174 7.181 7.389 08 + .1%. 09 + 2.9% 
Rent 33.883 38.868 41.259 48.384 48.384 Space lease 
Utilities 6,518 7.016 6.964 6.971 7.174 08 + ,1%, 09 + 2,9% 
Telaphone 2,285 2.463 3.086 3.089 3,179 08 + .1%, 09 + 2,9% 
Mainl & repairs 4.104 4,236 8,405 3.900 3.900 Common ares + 
Personal property taxes 91 400 360 360 
Leased equipment 3.890 3,607 1,521 1,704 1,704 Copier & Tel-Transmit 
Bad deb! 933 74 577 600 600 Estimate 
Bank sElIVlce charges 1,126 3,809 823 840 840 Bank serv. Chg only 
Employee expense 6,682 8,670 5,932 6,000 6,000 Estimate 
Cash over/short B8 2,479 4.889 3.684 3,684 Avg 06 & 07 
Entertainment 100 350 
Donations 1.057 1,947 1,622 1,500 1,500 Estimate 
Legal & accounting 4,770 12,029 3.176 3,179 3,271 06 + ,1%, 09 + 2.9% 
Ucense & pennits 75 353 112 120 120 Estimate 
Mise 10 167 78 
Office supplies 4,466 2,254 2.382 2,384 2,453 08 .... 1· .... 09 + 2.9% 
Store supplies & expense 2,700 2.782 2,254 2,256 2.322 08 + .1%. 09 + 2.9% 
Travel 260 2,321 350 350 350 
Depreciation 3,250 27.405 16.616 10,130 10,130 Depreciation sch 
95.175 140.793 114.733 106.B88 107.738 
Monthly expenses 8,907 8,978 
Other income 
Interest 6 
Dividend 8,568 11.498, 14,928 18,246 18.246 . T Value 07 slatement 
Other 4.000 
Other 240 115 5,476 
8.804 11,613 24.404 18,246 18.246 
-------
Other expense 
Interest 4,534 12.002 20.067 21.508 14.253 
Income before owner E;alary 105,518 44,985 141,375 127,152 116,945 
21 4 
Just Ask Rental 
Profit and Loss Forecast 
February 2008 -. December 2009 
Sales 
Sales 
2007 Actual 
Ditch Witch Equipment Estimated Rents 
Total 
Cost of Merchandise 0506 Average 
Gross Profit 05 06 Average 
Operating Expenses: 
Advertising 05 06 Average 
Insurance 05 06 Average 
2008 Growth 
2009 Growth 
2008 
45AOO 47,216 
49.105 
$1,102/mo pym 13.224 
62,329 
41% 20,133 
51% 
59% 42,196 
320 320 
700 701 
Depreciation Items not fully dep 110 yrs 315 
Legal and Professional 05 06 Average 1,300 1,301 
Office Expense 05 06 Average 140 140 
Equipment Loan Interest Amort Ditch W 2,211 
Building Rent Actual Allocated $400fmo 4,800 
Repairs and maintenance 05 06 Average 900 901 
Supplies 05 06 Average 1,200 1,201 
Travel 05 06 Average 550 551 
Utilities 05 06 Average 300 300 
Phone 05 06 Average 300 300 
Dues & subscriptions 05 06 Average 150 150 
Misc 05 06 Average 100 100 
Bank Fees 05 06 Average 40 40 
Freight 05 06 Average 50 50 
Total Operating Expenses 13,381 
Net Ordinary Income 28,815 
28,815 
Per Month 2.401 
Rounded 2,400 
--- ----- ------------------ ----------------
Revenue Expense 
4% 0.1% 
-7% 2.9% 
2009 
43,911 
45.668 
13.224 
58,892 
18.724 
51% 
40,168 
329 
721 
315 
1,339 
144 
1,543 
4.800 
927 
1,236 
567 
309 
309 
154 
103 
41 
51 
12,888 
27,280 
27.280 
2.273 
2,270 
215 
---12:26 PM 
01/05110 
Accrual Basis 
EVERGREEN-FRITZ 
Profit & Loss 
January 2008 
Ordinary Income/Expense 
Income 
499· SALES 
500 . Gross Sales 
.502, NONTAXABLE SALES 
Total 499 . SALES 
Total Income 
Cost of Goods Sold 
653 • Purchases - Cotter & Co 
655 • Purchases· Others 
695 • Freight In 
751 • Wages & Payroll Costs 
758 . Work Comp . 
Total 751 . Wages & Payroll Costs 
790 • Advertising 
Total COGS 
Gross Profit 
Expense 
6560 ' Payron 
6561 • Regular Payroll 
6562 • Overtime Payroll 
6560 • Payroll· Other 
Total 6560 . PayrOll 
6600' Payroll Tax Expense 
6601 • FICA Expense 
6602 . Medicare Expense 
6603 . SUTA Expense 
6604 . FUr A Expense 
Total 6600 . Payroll Tax Expense 
761 . Insurance 
760 . Life Insurance· Partner 
825 • Insurance· Store 
Total 761 . Insurance 
798 . Computer Support - Triad 
811 • Rent 
813 • Utilities 
815' Telephone 
821 • Maintenance & Repairs 
835 . Leased Equipment 
845 . Bad Debt 
849 • Bank Service Charges 
850 . Employee Expense 
853 • Cash Over/Short· 
865 • Donations 
869 • Legal & Accounting' . 
873 • Licenses and Permits 
BD5 • Office Supplies & Expense 
891 . Store $uppfies & Expense 
Total Expense 
Net Ordinary Income 
Other IncomelExpense 
Other Income 
911 . Dividend Income 
Total Other Income 
Other Expense 
Jan 08 
48,591.92 
1,688.37 
50,280.29 
50,280.29 
r1'i7'? 17,271.7~;' , .2 GIB 5·tl 
3,092.65/ I 
0.00 
927.58 
927.58 
200.00 
21,491.94 
28,788.35 
7.900.63 
124.88 
920.00 
8,945.51 
553.54 
129.45 
66.43 
71.42 
820.84 
51.0G 
209.48 
260.48 
589.55 
4,432.00 
1,30B.60 
253.71 
332.99 
78.00 
132.43 
183.30 
180.11 
-392.39 
35.88 
1,500.00 
12.50 
242.74 
1,160.45 
20,076.70 
8,711.65 
324.00 
324.00 
:;z '1 7? 
___ • ____ . __________ .... ___ • __ • ____ • __ ... » __ .. _ .. ______ . __ . ___ ...... ______ ..... c 
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,ccrual Basis 
EVERGREEN-FRITZ 
Profit & Loss 
January 2008 
941 . Interest Expense - Bank Loan 
Total Other Expense 
Net Other Income 
Nellncome 
Jan 08 
841.05 
841.05 
-517.05 
8,194.60 
pag~ 1 7 
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La.k"tand True Value Hard~;" Slore 
COntinuing El<penses 
Fobruary 2008 - December 2009 
Payroll 
Payroll laX". 
Owmor SoIo'1 
Insurance 
E!!l.M !!larOS ~ MayOa ~ ~ AYJt!!!. ~ Qct()8 lli!l!J!!l ~ ~ Ftb09 M!rJ!J!. ~ ~'.y09 Jun09 Jul09 
10,191 14,374 10,937 9,439 5,048 13,454 
Compuler Support - Triad 
Temporary om"" Rent 
Building Rent 
UUtiti't'e: 
Telephm9 
Propgrty ta><es 
l&a.sed Equipment 
Cop!er 
legal .nd Acccunlitig 
l,Aiscell~eoLt5 
Office StJpflIIe. 
936 1,312 836 810 435 1,160 
204 
627 
600 
171 
340 
48 
64 
1,500 
232 
277 
590 
600 
1,352 
297 
30 
6tI 
1,000 
600 
43 
236 
64 
3,192 
445 
1,214 
600 
39 
264 
64 
2,520 
72 
629 
600 
17 
64 
1,000 
65 
600 
64 
743 
600 
64 
600 
64 
540 
4,770 
84 
ee7 
4,770 
SS1 
64 
747 
4,770 
508 
265 
100 
64 
2, 127 
25 
779 
4,770 
SSI 
636 
54 
75 
40 
4,770 
StS 
64 
2,631 
4,770 
435 
64 
952 
4,no 
61 
4,770 4,770 4,770 
61 54 64 
Storo open rimltoo basis, payroll end axp not lnduded 
AYll.Qi ~ ~ Nov 09 Dee 09 ~ 
63,449 
5.489 
o 
926 
4.500 
~,!lOO 
47,700 
4,tH 
2.057 
100 
78 
1,152 
16,205 
942 
4~ 
Store supplies ass 1,282 4 45 2,189 
15.777 21,176 15,914 15,511 7,asS 16,021 664 1.204 5,701 5.395 8.606 6,915 7,980 6,221 4,834 4,834 4,834 4,834 a a 0 0 a 154,281 
lOBrl Payments Interest & Fees 
Inventory loon SIS 435 430 
JAR Oilcft WiId1 215 210 206 
Well. Fargo lOe 1,079 932 1,(l21 
WF SBA loan 832 696 652 
424 
201 
1,090 
624 
419 
197 
948 
569 
413 
19Z 
970 
508 
407 
188 
1.030 
51B 
402 
184 
974 
512 
396 
179 
970 
409 
390 
174 
996 
50s 
395 
170 
950 
443 
379 
165 
1,025 
397 
373 
161 
900 
397 
3S7 
156 
661 
325 
361 
151 
1,560 
323 
3S5 
147 
516 
313 
349 
142 
533 
323 
343 
137 
516 
313 
7,143 
3,175 
16.631 
8,759 
2,641 ~273 2,309 2.279 -2,153 2,083 2,143 2,012 2,034 2,065 1,948 1,966 1,831 1,709 2,415 1,331 1,347, ',309 '--'0 0 0 0 0 35,906 
18,418 23.451 18.223 17,190 10,011 1~104 2,807 3.&78 7,735 7,460 12;554 e~881 9,811 7,930 7~9 6,165 6,1Bl 6,143 0 0 0 190,189 
RC>tIf1<:k>d 18,420 23,450' 18,220 17.790 10,010 18,100 MIG 3,28G 7.740 7,460 10.$50 ~D 9,810 7,930 7,3&0 6,170 6,180 6,140 0 GOO 0 190.190 
: ~' 
':i' 
. :! . ~ 
Lakeland True Value 
Results of Operations, Umlted Inventory 
August 20. 2009 - December 7, 2009 
8/20/2009 Store Opens partially stocked 
Sales 
Estimated Cost of Merchandise 
Gross Profit 
, Operating Expenses: 
Staff Payroll 
Payroll Taxes 
Owner Salary 
Insurance· store 
Computer Support - Triad 
Advertising 
Rent 
Utilities 
Telephone 
Maintenance & Repairs 
Property Taxes 
Equipment Rental 
Sad Debt 
Bank Service Charges 
Employee Expense 
Donations 
Legal & Accounting 
Licenses and Permits 
Office Supplies & Expense 
Store Supplies & Expense 
Travel & Ent 
Total Operating El::penses 
Inventory Loan 
JAR Ditch Witch 
Wells Fargo LOe 
WF SBA Loan 
Net Income Hardware Store 
Sources: 
Sales and Payroll, Quickbooks 
Expenses, Compiled from check register 
2310 final updated 120S.xls 
Aug 09 
28,968 
15,469 
53.4% 
13.499 
46.6% 
11,271 
1,036 
4.770 
64 
38 
357 
17,536 
337 
133 
533 
323 
(4,037) 
Sap 09 Oct 09 Nov 09 
32,539 19,934 24,090 
17,376 10,645 12,864 
53.4% 53.4% 53.4% 
15,163 9,289 11,226 
46.6% 46.,6% 46.6% 
8,692 12,022 13,127 
799 1,105 1,188 
269 269 269 
556 957 
2,328 
4,770 4,770 4,770 
527 433 587 
780 612 271 
500 4,272 
64 64 270 
5 
10 101 323 
122 135 
278 639 301 
303 164 11 
16,619 21,235 28,809 
330 324 318 
128 123 118 
533 533 533 
323 313 323 
(1,456) (11,946) (17,583) 
DeeDS Total 
8,165 113,696 
4,360 60,714 
53.4% 
3,805 52,982 
46.6% 
6,039 51,151 
541 4,669 
0 
807 
1,513 
2,328 
4,770 23,850 
1,547 
1,663 
91 4,863 
0 
64 526 
0 
5 
173 607 
295 
0 
0 
61 1,279 
835 
a 
11,739 95,938 
311 1,620 
113 615 
533 2,665 
323 1,605 
(7,934) (42,956) 
.~'.::---...•. ;:.;:~;;:.~--;:--
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Extra Expenses 
3131/2009 Accounting Analysis 
9/212009 RMS Store Set Up 
7/21/2008 Kleins 
2124/2009 Late Charges Copier 
11115/2008 Late Charges SBA Loan 
12/15/2008 Late Charges SBA Loan 
2115/2009 Late Ch arges SBA Loan 
3/1512009 Late Charges SBA Loan 
411512009 Late Charges SBA Loan 
5/15/2009 Late Charges SBA Loan 
6/15/2009 Late Charges SBA Loan 
711512009 Late Charges SBA Loan 
8/1512009 Late Charges SBA Loan 
9/1512009 Late Charges SBA Loan 
10/1512009 Late Charges SBA Loan 
11/15/2009 Late Charges SBA Loan 
1211512009 Late Charges SBA Loan 
12115/20092010 TV Future Adllnterest @ PV 
12115120092011 TV Future Adllnterest@ PV 
12115120092012 TV Future Adllnterest@ PV 
12115/2009 2013 TV Future Adllnterest @ PV 
811412008 True Value Portion of remodel rescinded 
6112/2009 TV Attomey fees awarded 
4/15/2009 TV Increased interest Rate 
5/15/2009 TV Increased interest Rate 
611512009 TV Increased interest Rate 
7/15/2009 TV Increased interest Rate 
8/1512009 TV Increased Interest Rate 
9/15/2009 TV Increased interest Rate 
10/15/2009 TV Increased Interest Rate 
11/15/2009 TV Increased interest Rate 
12/15/2009 TV Increased interest Rate 
711512008 TV Inventory Loan late Fees 
8/15/2008 TV Inventory Loan Late Fees 
9/1512008 TV Inventory Loan Late Fees 
10/15/2008 TV Inventory Loan Late Fees 
11f1512008 TV Inventory Loan Late Fees 
12/1512008 TV Inventory Loan Late Fees 
1115/2009 TV Inventory Loan Late Fees 
2f1512009 TV Inventory Loan Late Fees 
3/15/2009 TV Inventory Loan Late Fees 
4/15/2009 TV Inventory Loan Late Fees 
5/15/2009 TV Inventory Loan Late Fees 
6/1512009 TV Inventoiy Loan Late Fees 
7/15f2009 TV Inventory Loan Late Fees 
8/15/2009 TV inventory Loan Late Fees 
9/15/2009 TV Inventory Loan Late Fees 
10/15/2009 TV Inventory Loan Late Fees 
11/15/2009 TV Inventory Loan Late Fees 
12/15f2009 TV Inventory Loan Late Fees 
5,023.00 
5,505.00 
2,800.00 
160.00 
77,49 
101.95 
99.37 
99.31 
97.53 
97.53 
97.53 
97.59 
97.59 
97.59 
97.69 
97.69 
97.69 
2,341.00 
1,491.00 
586.00 
6.65 
17,219.00 
757.55 
271.00 
268.00 
264.00 
261.00 
257.00 
254.00 
250.00 
246.00 
242.00 
108.66 
108.66 
108.66 
108.66 
108.66 
108.66 
108.66 
108.66 
108.66 
108.66 
108.66 
108.66 
108.66 
108.66 
108.66 
108.66 
108.66 
108.66 
41,415 
221 
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te·-_···· '-".-.. "- --.--....... ----.... - ... -- --.-.. --__ _.. __ .. _ ... _ •.. 
Lakeland True Value 
Unpaid Payroll 
7/20-8/2 8/3-8/16 7/17·8/30 
~ 2008 2008 Total 
Gross Wages 
J Ahlman 830.00 840.00 840.00 2,510.00 
C. Beard 1.180.00 1,160.00 1.160.00 3,500.00 
K. Fritz 462.00 462.00 462.00 1,386.00 
M. Fritz 630.00 630.00 630.00 1,890.00 
J.Jacobs 336.00 504.00 504.00 1,344.00 
P. McMaster 750.00 1.000.00 1,000.00 2.750.00 
J. Moreau 504.00 504.00 504.00 1.512.00 
4.692.00 5,100.00 5,100.00 14,892.00 
Employer Taxes (7.65%) 
J Ahlman 63.50 64.26 64.26 192.02 
C. Beard 90.27 88.74 88.74 267.75 
K. Fritz 35.34 35.34 35.34 106.02 
M. Fritz 48.20 :48.20 48.20 144.60 
J.Jacobs 25.70 38.56 38.56 102.82 
P. McMaster 57.38 76.50 76.50 210.38 
J. Moreau 38.56 38.56 38.56 115.68 
358.95 390.16 390.16 1,139.27 
Total 5,050.95 5.490.16 5.490.16 16,031;27 
_. __ .. -....... -- - ....... - ... -. - _ ... _ ..... - .. _-- -_._--_ ... - _ .. " 
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January 28,201.0 
lNCORPORATED 
Forx;m,i~, }\CCillml',IfUs 
Val.unii()lJ Ad\(\~()l'S &.. 
:Mr. Art Bistline 
Bistline Law 
Tt'sliliillg lk6nDluic J~j;flcl;!S 
1423 N, Government Way 
Goeurd' Aiene, ill 83814 
R.e: Lakeland True Value Hardware Store 
Mr, BIstline,: 
Enclosed is ourcomputationaf the extended business income loss forllie '120 day period 
stalting August 20, 2009 through December 18, 2009. 
The loss oonsists ,of tW0components; ei) the reaso11ably expected profits and 
owner(operatol' ¢Qmpensa.tion that would 'have existed if the roof collapse had not 
oeemed (Schedule 1); and (2) the aCtUal unprofitable losses incuttedciu:ringthi'$ 
restarting period tSchedtile II)~ 
No previous payments fortrus coverage have been deducted from our calculation. 
Very truly yows, 
HARPER INCORPO,RA TED 
O~\y 
Daniel J. Harper, CPAJABV,ASA,MEA 
d'h1s'h ' H,~ 
S; Aistlint; .EJitenUed BLLoss.d.doc 
Mil m'ist i}1aLII AJ'emte, Suit!' 814 
;~pdkl1l1e\ WA 99201' 
('"ml/iT: Ij(liperiHc@CCllll,(';rpm:I.:(;U/1/, 
'wd?sit r; WlI')!', ecotl~?"'l)(!l:U:!Jm 
50)).747.5850, RU 509: 747.5859 225 
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Schedule I 
Lakeland True Value Hardware Store 
Extended Business Income Loss 
August 20, 2009 - December 18, 2009 
Revenue Growth Rate 
Expense Growth Rate 
-7.0% 
2.9% 
2007ACiUaf 
2006 4% 
2009 -7% 
20D9 Sales Forecast 
Cost of Merchandise 
Gross Profit 
Operating Expenses: 
Staff Payroll 
Payroll Taxes 
I nsuran ce - slore 
Computer Support - Triad 
Advertising 
Rent 
Utilities 
Telephone 
Maintenance & Repairs 
Property Taxes 
Leased Equipment 
Bad Debt 
Bank Service Charges 
Employee Expense 
Cash over/Short 
Donations 
Legal & Accounting 
Licenses and Permits 
Office Supplies & Expense 
Store Supplies & Expense 
Travel & Ent 
Depreciation 
Total Operating Expenses 
Net Ordinary Income 
3 year avg, 05-07 
19% Based on 07 
12% Based on 07 
08+1%, 09+2.9% 
08+1%,09+2.9% 
08+1%,09+2.9% 
Apace lease 
08+1%,09+2.9% 
08+1%,09+2.9% 
Common area 
Estimate 
Copier & Tel-Transmit 
Estimate 
Estimate 
Estimate 
Avg 06, 07 
Estimate 
08+1%,09+2.9% 
Estimate 
08+1%.09+2.9% 
08+1%,09+2.9% 
SLY 
Dep Sched 
Other Income(Expense) TV 07 Stalement 
Interest Expense Great Ameritan Amort 
Interest Expense SSA Loan Stmls 
Interest Expense WF LOC Slmts 
Net Income Hardware Store 
Net Income Just Ask Rental (Schedule 1.1) 
Total CombIned Net Income 1 
Dally Rate 
N umber of Days 
Extended Coverage Projected 
Less Actual (Schedule III 
Total 
Cumulative 
Paid by Hartford 
Cumulative Balance 
16,432 13,723 
1,972 1,647 
145 145 
616 616 
220 220 
4,032 4,032 
596 596 
265 265 
325 325 
30 30 
'142 142 
50 50 
70 70 
500 500 
307 307 
125 125 
272 
10 
205 
193 
29 
1 Net income before owner/operator compensation 
13,129 
1,575 
144' 
615 
220 
4,032 
598 
265 
325 
30 
142 
50 
70 
500 
307 
125 
272 
10 
205 
193 
29 
-_ .. _-_ ...•. _-_ ... __ ...• _-_._-._-------_._-- .... -.. _---_. __ ..• ... _--_._-_._- - _.---_ .. _ .. 
11,367 10,451 65,102 
1,364 1,255 7,813 
144 144 722 
615 615 3,077 
221 221 1,102 
4 ,032 4,032 20,160 
597 597 2,986 
265 265 1,325 
325 325 1,625 
30 30 150 
142 142 710 
50 50 250 
70 70 350 
500 500 2 ,500 
307 307 1,535 
125 125 625 
272 272 1,360 
10 50 
205 1,025 
193 965 
30 147 
226 
Schedule 1.1 
Sales 
Sales 
Just Ask Rental 
Profit and Loss Forecast 
February 2008 • December 2009 
2007 Actual 
2008 Growth 
2009 Growth 
2008 
45,400 47,216 
49,105 
Ditch Witch Equipment Estimated Rents $1,102/mo pym 13,224 
Total 62.329 
Cost of Merchandise 05 06 Average 41% 20,133 
51% 
Gross Profit 05 06 Average 59% 42,196 
Operating Expenses: 
Advertising 05 05 Average 320 320 
Insurance 05 06 Average 700 701 
Depreciation Items not fully dep /10 yrs 315 
Legal and Professional 0506 Average 1,300 1,301 
Office Expense 05 06 Average 140 140 
Equipment Loan Interest Amort Ditch W 2,211 
Building Rent Actual Allocated $400/mo 4.800 
Repairs and maintenance 05 06 Average 900 901 
Supplies 05 06 Average 1,200 1,201 
Travel 05 06 Average 550 551 
Utilities 05 06 Average 300 300 
Phone 05 06 Average 300 300 
Dues & subscriptions 05 06 Average 150 150 
Mise 05 06 Average 100 100 
Bank Fees 05 06 Average 40 40 
Freight 05 06 Average 50 50 
Total Operating Expenses 13,381 
Net Ordinary income 28,815 
28,815 
Per Month 2.401 
Rounded 2,400 
Revenue 
4% 
·7% 
2009 
43,911 
45,668 
13,224 
58,892 
18,724 
51% 
40,168 
329 
721 
315 
1,339 
144 
1,543 
4,800 
927 
1,236 
567 
309 
309 
154 
103 
41 
.51 
12,888 
27.280 
27,280 
2.273 
2.270 
Expense 
0.1% 
2.9% 
227 
Schedule II 
Lakeland True Value 
Results of Operations, Limited Inventory 1 
August 20, 2009 - December 18,2009 
Days 11 30 31 30 18 120 
Aug 09 Sep D9 Oct 09 Nov 09 DeeDS Total 
Sales 28,968 32,539 '9,934 24,090 18,528 124,059 
Estimated Cost of Merchandise 15,469 17,376 10,645 12,864 9,894 66,248 
53.4% 53.4% 53.4% 53.4% 53.4% 
Gross Profit 13,499 15,163 9,289 11,226 6,634 57,811 
46.6% 46.6% 46.6% 46.6% 46.6% 46.6% 
Operating Expenses: 
Staff Payroll 11,271 8,692 12,022 13,127 12,078 57,190 
Payroll Taxes 1,036 799 1.105 1.186 ',082 5,210 
Owner Salary 0 
Insurance - store 269 269 269 162 969 
Computer Support - Triad 556 957 324 1.837 
Advertising 2,328 2,328 
Rent 1,694 4,770 4.770 4,770 2.772 18.776 
Utilities 527 433 587 1,547 
Telephone 780 612 271 1,663 
Maintenance & Repairs 500 4,272 91 4,863 
Property Taxes a 
Equipment Rental 22 64 64 270 36 456 
Bad Debt 
° Bank Service Charges 5 5 
Employee Expense 10 101 323 173 607 
Donations 38 122 135 295 
Legal & Accounting 0 
Licenses and Permits 0 
Office Supplies & Expense 278 639 301 61 1,279 
Store Supplies & Expense 357 303 164 11 835 
Travel & Ent 0 
Total Operating Expenses 14,418 16,619 21,235 28,809 16,779 97,860 
Inventory Loan Daily Rate 110 330 324 31.8 180 1,262 
JAR Ditch Witch Daily Rate 44 128 123 118 72 485 
Wells Fargo LOC Daily Rate 187 533 533 533 306 2,092 
WF SBA Loan Daily Rate 110 323 313 323 180 1,249 f 
! 
Net (Loss) Hardware Store (1,370) (2,770) (13,239) (18,875) (8,883) (45,137) 
! 
I 
I 
I I 
1 Represents combined hardware store and rental operations J. I 
Sources: 
I ~ 
Sales and Payroll, Quickbooks ~ 
Expenses, Compiled from check register, lease documents I 
I 
H 
ti 
2310 final updated 1209.x1s 228 6 I 
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IDAHO SECRETARY OF STATE 
Viewing Business Entity 
Ben Ysursa, Secretary of State 
[ New Search] [ Back to Summary ] 
JUST ASK RENTAL 
HWY41 
RATHDRUM, ID 83858 
Type of Business: ASSUMED BUSINESS NAME 
Status: CURRENT 29 Jun 1998 
State of Or£gin: IDAHO 
Date of 29 Jun 1998 
Origin~tionl Authorization: 
File Number: 016306 
Or-iginal Filing: 
Filed 29 Jun 1998 ORIGINAL 
FiLING 
Amendments: 
Idaho Secretary of State's Main Paoe 
[ HelD Me Print/View TIFF] 
View Imaae (PDF format) View 
Imaoe (TIFF format) 
[ Help Me Prlnt/View TIFF] 
State of Idaho Home Page 
Comments, questions or suggestions can be emailed to: sosi rifo(Q)sos.idaho.gov 
230 
CERTIFICATE OF ASSUMED BUSINESS NAME 
(Please type or print legibly. SeB instructlons on otner page} 
To the SECRETARY OF STA.TE, STATE OF IDAHO 
. Pursuant to Section 53-564, Idaho Cods, the undersigned 
gives notice of adoption of an Assumed Business Name. 
1. The assumed business name which the undersigned uses in the transaction of ...:;! 
.:;;:l business is: JUST ASK RENTAL 
S:: 
'::::: 
--N 
2. The true name(s) and business address(es) of the entity or indlvidual(s} doing 1..0 
business under the assoumed bUsiness name is/are: ;:::: 
-
Name 
MICHAEL. J. FRITZ--
Complete Address c:: 
HIGHWA. Y 41 J RATHDRUM, 10 S3&58 ~ to 
HIGHWAY 41, RATHDRUM, 10 83858 (5: t? cJ'I :::'" KATHY L. FRITZ [. 
3. The general type of business transacted under the assumed business name is: 
(mall< only those that apply) 
fr e ~ Retail Trade /A I Wholesale Trade Services § Manufacturing Agriculture Construction 
4. The name and address to which future 
correspondence should be addressed: 
Michael J. Fritz 
Highway 41 
Rathdrum, 10 &3858 
5. Name and address for this aeknowlQdgement 
copy is (if oth~r than #4 above): 
Signature: 
FIRST SECURITY BANK N.A. 
COMMERCIAL LOAN DOCUMENTATION CENTER 
P.O. BO)( 8203 
BOISE, IDAHO 83707 
Printed Name: 
Capacity: 
Signature: 
Printed Na'me;-:K-:!-a .... th:>-Y~L:;;:. FO::-rf-:'. r-->....<-~=t.!..:::.;~,.:;---
Capacity: _Own __ er _______ ..."...-+-__ 
(see insiruction #8 on other sheet) 
§ Transportation and Public: utilities Finance, Intiuranc.e and Real Estate Mining 
Phone number (optionaJ~: f / 0 ;2& -f:7Cf 7- >~(JO 
Submit Certificate of 
Assumed Business 
Name and $20.00 fee to: 
Saerata~ of State 
700 West Jefferson 
Basement West 
POBox &3720 
BDlse 10, B372C....(1(1SO 
{2OS) 334-2301 
Sea'e1iWy of Sta~ Use Only 
11m) SECRETARY Of STATE 
0~/2~/1998 ~9:00 
CK: ~j C1: 1%3 BH: 12mb 
1 @ 28.88-=· 28.M ~ IWIi 
- ~ --r. 
..... EXHIBITF 
Date: Janumy 26, 2009 Wells Fargo PhotoCopy 
Request 
Reference: 2000219516892:2000219522892:2000219446892 
"i. 
:- ".' ... -~.: . {: 
;. r : ~ : '.: ;.: 
: .:. - . ,'-
RlTNumber 
Sequence Number 
Account Number 
12410379 
288152700 
2251655276 
Processing Date 
Amount 
Check Number . 
." 
o 
.., 
8455 
20080618 
1000.00 
8455 
Page 7 of 14 
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WELLS FARGO BANK, N.A. 
LAKEIJuVD 
P. a. BOX 6995 
POR~~, OR 97228-6995 
LAKELAND TRUE VALUE 
PO BOX 160 
RATHDRUM IO 83858-0160 
PAGE] of 4 
Account: Number: 
Statement End Date: 
NUflwer of Enclosures: 
IF YOU HAVE MY QUESTIONS ABOUT THIS STATEMF:NT OR YOUR ACCOUNTS, 
CALL: 800-225-5935 (1-800-CALL-WELLS). 
YOUR ACCOUNTS AT A GLANCE 
344-7042759 
01./31/08 
52 
ACCO~7 ENDING 
TYPE BADANCE 
ACTIVE BUSINESS CHECKING {NIB} 15,974.20 
344-701.2759 
NEWS FROM WELLS FARGO 
ACTIVE BUSINESS CHECKING {NIB} 344-7042759 
LAKELAND TRUE VALUE 
DEC 31 BEGINNIlIG BALANCE 
TOTAL DEPOSITS/CREDITS 
TOTAL WITHDP~WALS/DEBITS 
JAN 31 ENDING BALAII1CE 
7,568.80 
64,824.47 
- 56,41.9.07 
15,974.20 
DEPOSITS AND CREDITS ---------------------------------------------------------
POSTSD 
DATE 
JAN 02 
JAN 02 
JAN 02 
JAN 02 
JAN 02 
JAN OJ 
JAN 03 
JAN 03 
JAN 04 
JAN 04 
JAN 07 
JAN 07 
JAN 07 
JAN 07 
JAN 08 
. JAN 08 
JAN 08 
TRANSACTION DETAIL 
MERC~JT BNKCD DEPOSIT 071231 
062204763999 LAKEUL~D TV RDW 
D~POSIT MADE IN A BRANCn/STORE 
DEPOSIT MADE IN A BRANCH/STORE 
DEPOSIT MADE IN A BRANCH/STORE 
DEPOSIT i'fADE IN A BRANCH/STORE 
MERCHANT BNKCD DEPOSIT 080102 
062204763999 LAKELAND TV HDW 
DEPOSIT MADE IN A BRANCH/STORE 
PROOF-ADJ ADDITION ERR ON DEPOSIT 
TICKET 
MERCHANT BNKCD DEPOSIT 080103 
062204763999 LAKELAND TV HDW 
DEPOSIT MADE IN A BRANCH/STORE 
DEPOSIT MADE IN A BR/iNCH/STORE 
DEPOSIT MADE IN.A BRANCH/STORE 
MERC.qruvr BNKCD DEPOSIT 080104 
062204763999 LAKELAND TV HDrl 
DEPOSIT MADE TN A BRAlvCH/STORE 
DEPOSIT MADE IN A BRANcn/STORE 
DEPOSIT MADE IN A BRANCH/STORE 
MERCHANT BNKCD DEPOSIT 080107 
062204763999 LAKEL~~ TV HDW 
COJv71NUF:D ON NEXT PAGE 
AMOUNT 
9.96.63 
868.73 
574.88 
373.52 
1.68.08 
3,682.63 
1,019.21 
137.00 
965.17 
372.50 
1,191·.20 
827.73 
799.26 
729:53· 
661.56 
324.00 . 
103.32 
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LAK~LAND TRUE VALUE 
PAGE 2 of 4 
Account Number: 
Statement End Date: 
344-7042759 
01/31/08 
DEPOSITS AND CREDITS ------------------------------------------------------ ---
POSTED 
DATE TRANSACTION DETAIL AMOUNT 
JAN 09 MERCHANT BNKCD DEPOSIT 080108 
062204763999 LAKELAND TV HDW 1,242.38 
JAN 10 MERCPJL~T BNKCD DEPOSIT 080109 
062204763999 LAKELAND TV HDW 2,055.65 
JAN 11 DEPOSIT "'JillE IN A BRANCH/STORE 1,457.28 
JAN 1.1 MERCHANT BNKCD DEPOSIT 080110 
062204763999 LAKELAND TV HDW 1.,228.36 
JAN 11 DEPOSIT MADE IN A BRANCH/STORE 945.48 
JAN II DEPOSIT MADE IN A BPJ\NCH/STORE 806.12 
JAN 14 DEPOSIT MADE: IN A BRANCH/STORE 1,052.91 
JAN 14 MERCHAJeT BNKCD DEPOSIT 080111 
062204763999 LAKELAND TV HDW 887.02 
JAN 14 DEPOSIT MADE IN A BRANCH/STORE 665.11 
JAN 14 DEPOSIT MADE IN A BP.ANCif/STORE 451.94 
JAN 15 DEPOSIT MADE IN A BP.ANCP./STOR£ 1,468.23 
JAN 15 MERCF.ANT BNKCD DEPOSIT 080114 
062.204763999 LAKELAND TV HDFI' 1,260 . .93 
JAN 16 MERC_~VT BNKCD DEPOSIT 080115 
062204763999 LAKELAND TV HDW 2,459.26 
JAN 16 DEPOSIT ."1fi.DE IN A BP.ANCH/STORE: 1,311. 80 
JAN 17 MERCP~VT BNKCD DEPOSIT 080116 
062204763999 LAKELAND TV HDW 1,153.43 
JAN 28 DEPOSIT MADE IN A BP-ANCH/ STORE 8,641. 54 
JAN 18 ME:RCHAFfT BNKCD DEPOSIT 080]17 
052204763999 LAKELAND TV HDW 892_34 
JAN 22 DEPOSIT MADE IN A BPJ\NCH/STORE 1,639.50 
JAN 22 MERCHANT BNKCD DBPOSIT 080128 
062204763999 LAKE~~ TV HDW 1,158.00 
JAN 22 DEPOSIT MADE IN A BRANCH/STORE 1,113.38 
JAN 22 DSPOSTT MADE TN A BRA.."!CH/ STORE 923.70 
JAN 22 DSPOSIT MADE: IN A BRA.."JCH/STORE 875.55 
JAN 22 DEPOSIT MADE TN A B~"!CH/STORE 757.12 
JAN 22 DEPOSIT MADE IN A BRANCH/STORE 170.29 
JAN 23 MERCH~VT BNKCD DEPOSIT 080122 
062204763999 LAKELAND TV HDW 1,055.31 
JAN 24 MERCPJUVT BNKCD DEPOSIT 080123 
062204763999 .LAKELAN~ TV HDW 4,371.33 
JAN 24 DEPOSIT MADE IN A BRANCH/STORE 1,707.95 
JAN 24 DEPOSIT MADE IN A B~~CH/STORE 528.54 
JAN 25 MERCFUhVT BNKCD DEPOSIT 080124 
062204763999 LAKELA.ND TV HDW 781.43 
JAN 25 DEPOSIT 731. 81 
JAN 25 DEPOSIT MADE IN A BRJJ..NCH / STORE 410.77 
JAN 28 MERC~VT BNKCD DEPOSIT 080125 
D62204763999 LAKELA.r.TD TV HDW 1,162.47 
JAN 29 MERC~VT BNKCD DEPOSIT 080128 
062204763999 LAKELA.r.TD TV HDW 620.00 
JAN ]0 MERC~VT BNKCD DEPOSIT 080129 
062204763999 LAKELAND TV HOW 4,997_81 
JAN 31 MERClUUVT BNKCD DEPOSIT 080130 
062204763999 LAKELAND TV HDW 38.78 
WITHDRAWALS AND DEBITS ----------------------------------------------------'---
POSTED 
DATE TRANSACTION DETAIL 
JAN 03 TRUE VALUE CaMPA FLEC. STAT 
052951231185627 LAKELAND TRUE VALUE 
CONTINUED ON NEXT PAGE 
AMOUNT 
- 4,168.50 
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PAGE 3 of 4 
Account Number: 
LAKELAND TRUE VALUE Statement Period; 
WITIIDRAWALSAND DEBITS 
POSTED 
DATt: 
JAN 07 
JAN 07 
JAN 09 
JAN 09 
JAN 09 
JP..N 09 
JAN 11 
JiW 15 
JAN 15 
JAN 15 
JAN 17 
JAN 18 
JAN 22 
JAN 22 
JAN 23 
JAN 29 
JAN 30 
TRANSACTION DETAIL 
CLISNT ANALYSIS SRVC CHRG 080104 sve 
CRG£: 1207 000003447042759 
PROOF·ADJ ADDITION ERR ON DEPOSIT 
TICKET 
MISCELLMT£OUS CREDIT REVSRSAL 
TRUE VALUE COMPA ELSe srAT 
052950108001942 LAKELP~D TRUE VALUE 
TRUE VALUE COMPA ELEC. STAT 
052950108002639 LAKELMW TRUE VALVE 
TRUE VALUE COMPA ELSC. STAT 
05295010800375~ LAKEL~V TRUE VALUE 
TRUE VALUE COMPA ELEC. STAT 
052950109160524 LAKELAND TRUE liALUE 
TRUE VALUE COMPA ELSC. STAT 
052950113134640 LAKELAND TRUE VALUE 
PRINCIPAL PAYMENT CUSTOMER/i 
3426418631 OBLIGATI0N# 0000000026 
INTEREST PAY!"1ENT CUSTOMER Ii 
3426418631 OBLIGATION# 0000000026 
TRUE VALUE COMPA GLEe. STAT 
052950115171511 LAKELAND TRUE VALUE 
RETURN ITEM CHP~GE - PAPERAZ 080118 
RETURN ITEM CHARGE - PAPER .AZ 080122 
PAUL REVERE LIFE INS. PAY!>!T 
01000226265403 LAKELPRD TRUE VALUE 
TRUE VALUE COMPA ELEC. STAT 
052950118190953 LAKELAN~ TRt~ VALUE 
IlvJ'FIT "QUTCKBO OK 080128 4755347 
KATHY FRITZ 
WITHDRAWAL MADE IN A BRANCff/STORE 
34.t} - 7042759 
Jan 1, 2008-
Jan 31, 2008 
AMOUNT 
- 46.30 
- 224.01 
- 137.00 
- 2,963.74 
- 298.10 
- 2.01 
- 3,480.18 
. 4,068.78 
- 1,346.21 
- 841.05 
- 2,033.56 
- 57.20 
- 75.23 
- 77.58 
- 4,681.00 
- 242.74 
. 2.100.00 
CHECKS PAID -----------------------------------------------------------------
CHBCK # DATE AMOUNT CHECK fI DATE AMOUNT 
------------------------------------ _ .. _----------- --- ----------------
+ JAN 23 171. 00 14110' JAN 18 96.84 
14051 JAN 07 424.57 14111 JAN 28 870.95 
14066'- JAN 02 176.43 14112 JAN 28 451.82 
14081 * JAN 14 810.50 14113 JAN 18 12.50 
14087' JAN 03 633.22 14114 JAN 29 219.41 
14088 JAN 02 1,500.00 14116,0- JAN 23 395.78 
14089. JJ'.N 18 500.00 14117 JAN 28 493.25 
14090 JAN 16 437.65 14128 JAN 29 i23.49 
14091 JAN 09 589.55 14119 JAN 22 34.30 
14092 JAN 15 850.00 14120+ JAN 25 205.28 
14093 JAl'I 07 45.00 14121 JAN 16 340.00 
14094 JAN en 51.00 14122 JAN 28 3,453.77 
14096* JAN 28 53.60 1·1123 JAN 28 340.00 
14097+ JAN 15 19.99 14125* JAN 30 194.33 
14098 JAN 14 70.50 14126 JAN 23 620.13 
14099+ JAl'I 09 200.00 14 7.28* JAN 22 491.47 
14100 JA.r'! 08 717.74 14129 JAN 22 717.74 
14101 JAN 09 922.55 14130 JAN 22 58.19 
14102 JP..N 08 631.47 H131 JAN. 29 58.18 
14104* JAN 09 467.38 14132 JAN 23 839.42 
14105 JAN 1 I 2,000.00 14134* . JAN 29 25.20 
14106 JAN 11 4,8.48 14135 JAN 29 42.94 
14107 JAN 16 1,075.05 14136 JAN 29 1,894.40 
14108 JAN 15 2,456.74 14137 .. JAN 24 81.97 
.. GAP IN CffSCK SEQUENCE 
+ ITEMCON""vERrF.D TO SUBSTITUTE CHECK 
CONTINUED ON NEXT PAGE 
....... .' . . ~- . 
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LAKELAND TRUE VALUE 
PAGE 4 of 4 
Account Number: 
Statemenr End Date: 
344 -7042759 
01/31/08 
CHECKS PAID -----------------------------------------------------------------
CHECK '1/ DATE AMOUNT CHtJCK # DATE AMOUNT 
14138 JAN 23 2, 000. 00 14140+ JAN 28 397.12 
14139+ JAN 25 55.50 14141 JAN 28 209.48 
* GAP IN CHECK StJQu~NCE 
+ITEM CONVERTF:D TO SUBSTITUTE CHECK 
DAILY BALANCE SUMMARY -------------------------------------------------------
DATE BALANCE DATE BALANCE 
DEC 31 7,568.80 JAN 16 6,618.52 
JAN 02 8,874.21 JAN 17 5,738.39 
JAN 03 8,911.33 JJl.N 18 14,605.73 
JAN 04 10,249.00 JAN 22 19,788.76 
JAN 07 13,005.84 JAN 23 12,1.36.74 
JAN 08 12,745.51 JAN 24 18,662.59 
JAN 09 8,407.56 JAN 25 20,325.82 
JAN 10 10,463.21 JAN 28 15,218.30 
JAN 11 9,371.79 JAN 29 13,231.94 
JAN 14 ll,547.77 JAN 30 15,935.42 
JAN 15 4,700.16 JAN 31 15,974.20 
SERVICE CHARGE SUMMARY POR TRIS ACCOUh~--------------------------------------
SERVICE 
ACCOUNT r1AI~TENMvCE-CHEXSTOR 
CREDITS POSn:D 
DEPOSITED CH&CKS 
CASH DEP/':>l VBR AT TELLER WINDOW 
RETURN ITEM - CRARGEBACK 
RETURN ITEH SpeCIAL INSTRUCTIONS 
RETURN ITEH SPECIAL INST MTHLY BASE 
DDA CHECKS PAID 
TOTAL JANUARY SERVICE: CHARGE 
VOLUME 
1. 00 
30.00 
189.00 
13,370.70 
2.00 
2.00 
1.00 
52.00 
BALANCF: CREDIT: $.68 OF SERVICE CHARGES ARE WAIVED 
FOR EVeRY $1000 IN INVESTABLE BALANCES AVAILABLE FOR 
SERVICES 
NET SERVICE CHARGE IS DEBITED 
$77,898.54 IN ADDITIONAL BALP-NCES WOuLD .~VE WAIVED 
THIS SERVICE CHARGF: 
FOR YOUR INTEREST 
THANK YOU FORBANKTNG WITH WELLS PARGO. 
PRICE 
8.0000 
.2500 
.0600 
.0010 
7.0000 
.0000 
.0000 
.1300 
CHARGE: 
8.00 
7.50 
11.34 
13.37 
14.00 
0.00 
0.00 
6.76 
60.97-
8.12+ 
52.85= 
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WELLS FARGO BANK, N.ll. 
LAKELAND 
P. O. BOX 6995 
PORTLAND, OR 97228-6995 
LAKELAND TRUE VALUE 
PO BOX 160 
RATHDRUM ID 83858-0160 
PAGE 1 of 3 
Account Number; 
Statement End Date, 
Number of Enclosures: 
IF YOU HAVE A.NY QUESTIONS ABOUT THIS STATEMEI'IT OR YOUR ACCOUNTS, 
Ct.LL; 800-225-5935 (1-800-CALL-J"ELLS). 
YOUR ACCOUNTS AT A GLANCE 
llccom.T 
TYPE 
ACTIVE BUSINSSS CHBCKING {NIB} 
344 -7042759 
:N'"EWS FROM WELLS FARGO 
ACTIVE BUSINESS CHECKING {NIB} 344-7042759 
LAKELAND TRUE VALUE 
SE? 30 BEGINNING 'BALANCE 
TOTA~ DEPOSITS/CREDITS 
TOTAL ,vITIiDRAWALS/DEBITS 
OCT ::; 1 ENDING BALANCE 
344- 7042759 
10/31/08 
6 
ENDING 
BALANCE 
- 73 _ 21 
2,093.38 
1,891_98 
- 4,058_57 
- 73 _21 
DEPOSITS AND CREDITS ---------------------------------------------------------
POSTED 
DATE 
OCT 16 
OCT 24 
OCT 30 
TRANSACTION DETAIL 
AFS DEBIT REVERSAL 
CHECK REVERSAL 
CHECK REVERSAL 
AMOUNT 
1,549_ 98 
171.00 
171.00 
WITHDRAWALS AND DEBITS -------------------------------------------------------
POSTE:D 
miTE TRANSACTION DETAIL Jl..MOUNT 
OCT 03 WITHDRAWAL MADE IN A BRANCH/STORE - 500.00 
OCT 06 CLIENT ANALYSIS SRVC CURG 081003 SVC 
CHGB 0908 000003447042759 - 4 _ 99 
OCT 08 WITHDRAWAL MADE IN A BRANCH/STORE - 1,000.00 
OCT 15 PRINCIPAL PAYMENT CUSTOMER# 
3426418631 OBLTGAiION# 0000000026 
- 1,549.98 
OCT 15 INTEREST PAYMENT CUSTOMER# 
3426418631 OBLIGATIONP 0000000026 
-
489.02 
OCT 20 PAVL.REVERE LIFE INS. PAl'MT 
D~00022626540J LAKELAND TRUE VALUE 
- 77.58 
OCT 24' NSF RETURN ITEM FEE 
- 35.00 
OCT 27 CONTINUOUS aD LEVEL 2 CHARGE 
- 5.00 
OCT 28 CONTINUOUS OD LEVEL 2 CHARGE 
- 5_00 
OCT 29 CONTTNUOUS aD LEVEL 2 CHARGE 
- 5.00 
----~--------------------------------------------------------------~-~.~-~-~~----CON'!'TI\TUBD ON NEXT PAGE 
' --
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L.AKELAND TRUE VALUE 
PAGE 2 of 3 
Account; Number: 
Sratement End Date: 
344 -7042759 
10/31/08 
WITHDRAWALS AND DEBITS -------------------------------------------------------
POSTED 
DATE 
OCT 30 
OCT 30 
OCT 31 
TRANSACTION DETA TL 
NSF RETURN ITBM FEE 
CONTI~uOUS OD LEVEL 2 CHARGE 
CONTINUOUS OD LEVEL 2 CHARGE 
AMOUNT 
- 35.00 
- 5.00 
- 5.00 
CHECKS PAID -----------------------------------------------------------------
CHECK # DATE 
OCT 23 
DAILY BALANCE S~~RY 
DATE 
SEP 30 
OCT 03 
OCT 06 
OCT 08 
OCT 15 
OCT 16 
OCT 20 
.AMOUNT 
171. 00 
BALANCE 
2,093.38 
1,593.38 
1,588.39 
588.39 
- 1,450.61 
99_37 
21.79 
CHECK # DATE AMOUNT 
OCT 29 171.00 
DATE BALANCE 
OCT 23 - 149.21 
OCT 24 - 13.21 
OCT 27 - 18.21 
OCT 28 - 23.21 
OCT 29 - 199_21 
OCT 30 - 68.21 
OCT 31 - 73.21 
RETURNED ITEMS----------------------------------------- ----------------------
DATE DESCRIPTION 
OCT 24 NON:'MONETARY NOTATION TRA.!VSACTION 
REFERENCE #00007385008858047571 
OCT 30 NON-MOlvETARY NOTATION TRANSACTION 
REFERENCE #00007385008849832709 
AMOUNT 
-171.00 
- 171.00 
SERVICE CHARGE SUMMARY FOR THIS ACCOUNT--------------------------------------
SERVICE 
OVERDRAFT CHARGE - PER DAY 
DAILY USE OF ONCaLL FTJNDS-ACCT LVL 
ACCOUNT MAINTENANCE-CHEXSTOR 
RETURN ITBM SPECIAL INST MTHLY BASE 
DDA CHECKS PAID 
ACH RECEIVED ITEM 
TOTAL OCTOBER SERVIC~ CHARGE 
VOLUME 
8.00 
0.05 
1.00 
l.00 
2.00 
1. 00 
BALANCE CREDIT: $.68 OF SERVICE CHARGES ARE WAIVED 
FOR ;:;VERY $1000 IN TIliYESTABLE BALANCES AtTAILABLE FOR 
SERVICES 
NET SERVICE CHARGE IS DEBITED 
$70,745.59 IN ADDITIONAL BALANCES WOULD HAVE WAIVED 
THIS SERVICE CHARGE 
CONT [NUED ON NEXT PAGE 
PRICE 
5.0000 
1.0000 
8.0000 
.0000 
.1300 
.0500 
CHARGE 
40.00 
0.05 
8.00 
0.00 
0_26 
0.05 
48.36-
.37+ 
47.99= 
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LAKELAND TRUE VJl.LUE 
FOR YOUR INTEREST 
PAGE 3 of J 
Account. Number: 
Statement Period: 
Participate In The Wells Fargo Small Business Webeast Series 
3-44-704.2759 
Oct 1, 2008-
Oct 31, 2008 
Wells Fargo is plea.sed to introduce the small business h'ebcast series of 
interactive, online sessions covering a variety of topics imporcant to business 
owners. Each webcast features a panel of industry insiders sharing relevanc, 
practical advice you can use to strengthen your business, along with a Q&A 
session during which questions from viewers will be addressed. 
Please join our next webcast to learn important tips on developing a secure 
recirement plan and ensuring a smooth transicion of your business. 
Retirement And Transition Strategies For Your Business 
Date: November 12, 2008 
Live E:vent: 11 d.m. PT,. 12 a.m_ MT; 1 p.m. CT: 2 p_m. ET 
Register for this upcoming webcast or view previous webcasts at 
well stargo. com/biz/webcast 
THANK YOU FOR BANKING WITH WELLS FARGO. 
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HAT ,L I EA.RLEY. 
702 WEST IDAHO STREET, SUITE 700 
KEY FINANCIAL CENTER 
.BOISE, IDAHO 83702 
POST OFFlCE BOX 1211 
. BOISE. IDAHO 83701 
TELEPHONE (208) 39S-SS0D 
FACSIMILE (20&) 395-8585 
W:\3\3-472.9\LSifER.S\Bisilino 31l-eacl EBI p)'IIl!.doc 
Ii-MAlL: contact@hallfurloy.com 
WEB PAGE: www.halililrloy.com 
BY OVERNIGHT MAIL 
Arthur M. Bistline 
Law Offices of Arthur M. Bistline 
1423 N. Government Way 
Coeur d?Alene, Idaho 83814 
December 17, 2009 
RlCHARD Il. HALl. 
I>Ol'W.J) I. PARLeY 
PHIU.IP s. OBIlRRllCHT 
I. CH/IRL!!S BLANTON 
I. KI!VlN WIlST 
BAR-TW. HARWOOD 
IOHN 1. BURKE 
KllVJN J. SCANLAN 
KEELY E. DUKB 
lIRY AN A. NICKELS 
CHRIS D. COMSTOCK 
IBfl'REY R. TOWNS5NP 
ROBERT Al!ERRY 
SAlWl H. ARNBT7 
DYLAN A. EA:roN 
SALLY J.l!EYNOLDS 
RANDALL!.. SCHMrn 
COl.UlEN D. ZAHN 
KAllA L. IiElKKlLA 
LEWIS N. STODDARD 
LBSUE M. G. HAYES 
NOAH O. fllLLEN 
Will> AfIamI)<r Adm/ll.d to 1>=11« i.I:Jw In 
fdahtJ. AI"*' CQ/tjomia. Or<fOI~ Utah oud W"';'lngtDn 
Re: Lakeland True Value Hardware v. The Hartford Fire Insurance Co. 
HFOB No. 3-472.9 
Dear Art: 
Enclosed please find a check in the amount of $23,313, representing an initial Extended 
Business Income payment for the time period August 20, 2009 (your identified store reopening date) 
to September 30,·2009 (the date through which you have provided financial infonnation for the' 
reopening period). We are still in need of updated financial infonnation for the months of October, 
November, and December 2009. to calculate any additional Extended Business Income payments 
due. Please forward those at your earliest possible convenience. 
Should you have any questions as regards the above, please feel free to contact me. 
BANlkat 
Enclosure 
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Sedgwick Claims Management Services, Inc 
==P.O.Box241125 
,Cnarlotte NC 28224-1125 
DATE CHECK AMT 
12/15/2009 23.313,00 
PAYEE 
'I LAKELAND 'TRUE VALUEHARDW,ARE 
SCMS UNIT 
CHECK NO. 
0022823319' 
TAX 10 
PAGE 1,8'4 Sedg""ick Claims Management Services 001 
000072 , ,0022823319 007U OF 00774 oPM 091214 1435 
.BYRAN A NICKELS 
HAll FARLEY OBERRCEHT & BLANTON 
, 702 WEST IDAHO SUITE 700 
BOISE, 10 83701 
Claim Number 
LAKELAND T~UE VALUEHARDWARE 01/26/2008 A81B400416-0001~02 
Arnt Paid: 23313.00 Descrip":lon: Time element(bl.ls. interruct1on) 
Dates: 01/28/2008 • 01/28/2008 ~omment: Extended Business Income Payment 
". n n ::l ::I 0 ::I::I ::I 1 C\ III t· n :I. 1 t n n J :l 1: f. ::In "C 0 t:: n n t:: Q ., n :t 1\1 
BI991.FRM (D7-2II-lll) 
------------ -~------------- --------- ------ --- --------- --~-------- -------- - ------- ------- ~---- ------ ----- ~ - - --- - - ~ --- --- - --- -- - ----
- -- - - - -- -- ----- -- ----- - ---
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EXHIBIT I 
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HALL I FARLEY 
702 WEST IDAHO S'l'IOOOT. surre 100 
KEY FJNANCIAL CENTER 
~OISE. IDAHO 113702 
POSTOFPleEBOXl271 
BOISE. IDAHO 83701 
TELBPH'ONE (208) 39S-~OO 
. FACSIMILB(208) 3~51l5 
W;\313-472.9\Ui1TI!RS\Bistliae 23.doc 
E-MAIL: COIltact@halJWI~.eQI!I 
WEB PAGE: www.hallfarJey.w:n 
VLt\ FEDERAL EXPRESS 
Arthur M. Bistline 
Law Offices of luthur M. Bistline 
5431 N. Government Way, Ste. lOlB 
Coeur d'Alene, Idaho 83&15 
August 12, 2009 
RICHARD E. HALL 
OONALDl.l'ARI.EY 
PHILLIP S. OBl!IlJUlCElT 
1. CHARLES BLANTON 
I. KllV1N WBST 
BARTW. HARWOOD 
JOHN 1. BUJU:E 
KlNIN 1. SCANLAN 
KEEL YE. DUKE 
BR.YAN A. NICIlJ!t.S 
CHIU8 D. COMSro:::K 
lJ!FllREY II TOWNSEND 
ROBI!R.T A. BBR.R.Y 
SARAH H..ARNBTl' 
DYL.AN A.li.ATON 
S~Y 1.l!llYNOlDS 
RANDALL 1. SCBMlTZ 
CClU.I!liN D. ZAIDI 
XARA L. HI!IKKlLA 
LBWIS N. STODPARD 
WIiJ! JllIDmtys JlrimlfluilD PlactJCf1 I.a.» In 
{doIw,ilfarI;q. CllI/jmJTIa, 0,._ U/ah.,.,aWashUtgtM 
Re: Lakeland True Value Hardware v. The Hartford Fire Insurance Co. 
HFOB No. 3-472.9 
Dear Art: 
Enclosed, please:find three checks. The first represents the balance due to Klein's, in the 
amount of $5,946.29; the second represents a math error we identified with respect to Business 
Income payments, in the amount of $450.00; the third check represents accountant-related claim 
.eJ..'Penses in the amount of $1 0,000. 
Please advise if you have any questions regarding the above. 
KEDIBAN/amp 
Enclosures 
'': . 
. ~:-
!. 
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Bryan A. Nickels 
From: 
Sent: 
To: 
Subject: 
Arthur Bistline [arthurmooneybistline@me.com] 
Tuesday, October 20,200911:10 AM 
Keely E. Duke; Bryan A. Nickels 
Lakeland 
Attachments: Employee Paychecks.xlsx; Bank Statements fro client 9-29.pdf; Extended business 
income Pkg - Initial from client 9-29-09.pdf; Etended Business income.xlsx 
Attached is information regarding the EBI claim. The PDF's are raw data from the client (other than 
payroll) and the spreadsheets are summaries. 
Regarding Lucerell, I have Lisa getting a hearing date on a motion for relief from PTO. Depending on 
when that is, would you consider waiting on that ruling before potentially wasting time taking LucereWs 
deposition? 
Art. 
Click here to report this email as spam. 
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Bryan A. Nickels 
From: 
Sent: 
To: 
Cc: 
Subject: 
Bryan A. Nickels 
Tuesday, December 22,200910:29 AM 
'Arthur Bistline' 
'Usa Dodge'; Keely E. Duke; Alexandra Petersen; 'Jen' 
RE:.lakeland 
Importance: High 
Art-
Has the amended notice gone out yet? Hadn't seen it yet... 
/'11 keep an eye out for the EBI information - remember to include payroll data, as well. 
Thanks! 
Bryan. 
From: Arthur Bistline [mallto:arthurmooneybistline@me.com] 
Sent: Thursday, December 17, 20093:05 PM 
To: Bryan A. Nickels 
Cc: 'Usa Dodge'; Keely E. Dukei Alexandra Petersenj 'Jen' 
Subject: RE: lakeland 
Sounds good. Lisa please do the amended notice. Jen is working on that additional EBI info. You all 
have a merry Christmas and a happy new year. 
From: Bryan A. Nickels [mailto:ban@hallfarley.com] 
Sent: Thursday, December 17, 2009 1:56 PM 
To: Arthur Bistline 
Cc: Lisa Dodge; Keely E. Duke; Alexandra Petersen 
Subject: RE: lakeland 
Art-
Let's do this: we'll drop the depo on the 7th of Mr. Lucurell, as, absent sUbstantive discovery responses 
on his opinions and bases therefor, we're not in a position to depose him. In turn, we feel the Court 
needs to resolve the issue of Mr. Underwood's late disclosure before we incur the time and expense in 
deposing him. We anticipate addressing both experts with the Court at the hearing, so the best course .f6L~~;. ,,~>~~ •• >~ 
everyone is to simply hold off on the Lucurell and/or Underwood depos until the Court has given some 
guidance on those folks. Once we get that, we can reschedule - will that work? 
We'll be attending the hearing on the 13th in person. 
Finally, understanding that you'll be moving your motion to the 13th, will you forward us a copy of the" 
Amended Notice of Hearing? 
Thanksl 
Bryan. 
249 
From: Arthur Bistline [mailto:arthurmooneybistline@me.com] 
Sent: Wednesday, December 16, 2009 2:44 PM 
To: Bryan A. Nickels 
Cc: 'Lisa Dodge' 
Subject: RE: lakeland 
The date is fine,but mr. underwood is available for deposition on the i h and I would rather have you 
take his then lucerells, which means I would like to have the answer to at least that question. it is a 
fairly simple motion, maybe one of you could attend by phone? Or we could reschedule 
lucell/underwood to a date after the 13th? Better make sure that Mitchell has enough time set aside. 
From: Bryan A. Nickels [mailto:ban@haJifarley.com] 
Sent: Wednesday, December 16, 2009 11:31 AM 
To: Arthur Bistline 
Cc: Kelly A. Tonkin; Keely E. Duke; Alexandra Petersen 
Subject: RE: lakeland 
Art-
Let me check with my folks. 
As an aside, got your motion, which you'd noticed for Dec. 29 - we're not available then, but we've had 
the Court hold Jan 13 (11 :30 am) for potential motion(s) on our side - would you be willing to reset your 
motion for that date? 
B. 
From: Arthur Bistline [mailto:arthurmooneybistline@me.com] 
Sent: Wednesday, December 16, 2009 10:29 AM 
To: Bryan A. Nickels 
Subject: lakeland 
Do you all need anything further on the extended business income issue? 
Arthur Bistline 
Bistline law 
1423 N. Government Way 
Coeur d Alene, Idaho 83814 
(208}665-7270 
(208)665-7290 (f) 
Click here to report this email as spam. 
250 
Bryan A. Nickels 
From: Bryan A. Nickels 
Sent: Friday, January 22, 20104:20 PM 
To: 'Jen'; 'Arthur Bistline'; 'Lisa Dodge' 
Cc: Kelly A. Tonkin; Keely E. Duke; Alexandra Petersen 
Subject: RE: Lakeland v. Hartford (3-472.9) 
Art & Jen-
Hil Just a follow-up on the status of additional EBI information. We haven't received anything as of yet. 
Thanks! 
Bryan 
From: Bryan A. Nickels 
Sent: Thursday, January 14, 20104:34 PM 
To: 'Jen'; 'Arthur Bistline'; 'Lisa Dodge' 
Cc: Kelly A. Tonkin; Keely E. Duke; Alexandra Petersen 
Subject: Lakeland v. Hartford (3-472.9) 
Jen-
Just a quick confirmation to start an email chain as needed for follow-up .... 
1) You don't have the updated Harper report yet, but are checking with Art. 
2) You don't have any additional EBI information as of yet, but are requesting it again from the 
Fritzes. 
Thanks! 
Bryan 
Bryan A. Nickels 
Hall, Farley, Oberrecht & Blanton, PA 
702 W. Idaho St., Suite 700 
P.O. Box 1271 
Boise, ID 83701 
(208) 395-8500 Voice 
(208) 395-8585 Fax 
ban@hallfarley.com 
****"*"*****"*"*******CONFIDENTIALITY NOTICE ... ************·*******" ..... ,,"**** .. , ;.",._, : , 
This electronic message transmission, and any attachment, contains information from the law firm of Hall,,· . ,... ... ...,: 
Farley, Oberrecht & Blanton, PA, which may be confidential and protected by the attorneY-Client and/or 
work-product doctrine. If you are not the intended recipient, be aware that any. disclosure, copying, ::. 
distribution or use of the content of this information is prohibited. If you have received this communication· .... ·· .... ··· ....... . 
in error, please notify us immediately at (208) 395-8500 and return it bye-mail and delete the original 
message. 
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Bryan A. Nickels 
From: Bryan A. Nickels 
Sent: Wednesday, February 03, 2010 3:21 PM 
To: 'Arthur Bistline' 
Cc: Keely E. Duke; Sandra L. Stogsdill 
Subject: RE: ESI 
Oh, sorry - I'd sent you an email after we got Dan's EBI report last Thursday, but looks like I left you off 
the recipient list. It said: 
* •• 
Thanks, Art. 
Yes, we'lI.need the source documents (I hadn't seen that those had been sent yet). His calcs reference 
"Sales and Payroll, Quickbooks Expenses, Compiled from Check Register, Lease Documents". Will you 
collect those from him and forward them to our office? 
Thanks! 
Bryan. 
I 'think"" what we get from Dan's ESI binder should address some of this, and once we have a copy of 
that and can get through it with MD&D, we'll Ie! you know if there's any additional documentation we 
need. 
B. 
From: Arthur Bistline [mailto:arthurmooneybistline@me.com] 
Sent: Wednesday, February 03, 2010 2:43 PM 
To: Bryan A. Nickels 
Subject: EBI 
Not by way of arguing about what happened, but the only exchange we have had on EBI was me sending 
some stuff, you all asking me a question about inventory and then two months later we got a check. 
After I sent you Harpers report, I did not hear that you needed anything else. My main concern is that I 
am not missing e-mails. But please let me know ASAP what you need to further process that claim. 
Arthur Bistline 
Bistline Law 
1423 N. Government Way 
Coeur d Alene; Idaho 83814 
(208)665-7270 
(208)665-7290 (f) 
Click here to report this email as spam. 
--- ---------.----------_. 
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Fab 03 2010 1:40 DISTRICT COURT RE~QRDS 208-446-1194 
.. .' .. -,.. .. 
'- ............ 
ARTHUR M. BISTLINE 
LAW OFFIC~ OF ARTHUR M. BISTLINE 
1423 N. Government Way 
Coeur d'Alene, ill 83814 
(20S) 665-7270 
+208) 665-7290 (fax) 
abistline@povn,com 
ISB: 5216 
Attorney for Plaintiff 
~ 
. ~~t1~~f~~O~~8TE~~I}SS 
. flLED: ~ (.£" I 
2D,ij JAN 28 PM Itt 151 
CLERK 015 TRleT COURT 
~o=t:lh A~\<t~ 
·DE-PUlY 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE STATE OF 
IDAHO. IN MTD FOR THE COlJl-.!"'TY OF KOOTENAl 
lviICHELLE FRITZ, JAMES ABLER.MAN, 
KELLY FRITZ, CAROLYN BEARD, JASON 
JACOBS, RYAN FRITZ, P.<\MEL...t\ 
MCMA...STER, JERRY MOREAU, and MIKE 
AND KATHY FRITZ 
Plaintiff, 
VS. 
THE HARTFORD FIRE INSURANCE 
COM~ ANY, a Connecticut corporation, 
Defendant. 
CaseNo: cV-l 0 -)l~ 
COMPLAJNT 
For a cause of nation, PJati.niff's allege as follows 
I) All plaintiffs are orwe.re employe~s of Lakeland True Value Hardware. 
2) Defendant is a Connecticut Co!:p()I'atiorl in Good Standing engaged in providing insurance 
:in the State of Idaho. 
3) The contract for insurance at issue was eritered into in Kootenai County, Idaho, and the 
covered property was and is looated in Kootenai COllnty, Idaho. Jurisdiction is proper 
. before this Court. 
COMPLAINT 
p.2 
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Feb 03 2010 1: 40 DISTRICT COURT RECQRDS 208-446-1154 
'~. 
4) Defendant proY.ided a c6ntract fur insurance for Lakeland True V slue Hardware and that 
policy provided that Defendant would pay payroll during tile period of any restoration. 
Plaintiffs moe third party beneficiaries of that contract. 
5) On o:r aboutJan.uary 28th, 2008. Lakeland suffered a loss when the roof onts store 
collapsed and caused the immediate cessation of operations. 
6} Defendant was obligated to pay Plai.nti:ffu pending resumption of operations the payroll 
they would have eariled lithe store had. be..."'11 operating. Defendant has refused to do .so 
which is a breach ofllie parties agreement 
7) P.l.ain:ti:ffs are entitled to da.mages for breach of the insurance contract in an amount in 
excess of 10,000 to be proved at trial and to an award of attorneys fees and costs incurred 
in this matter 
Wherefore. Plaintiffs pray that this Court enter judgment for Plaintiffs against Defendant 
in an amount in excess of $1 0,000 to be proved at trial, for attorneys fees and costs and 
any other relieftbat this Court deems fair and equitable. 
A jury trial is demanded. 
COMPLAINT 
~-" -----------~====~---­ARTHUR M. BISTLINE 
-2-
p.3 
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Bryan A. Nickeis 
From: idahofritz@ao!.com [mailto:idahofritz@aol.com) 
Sent: WednesdaYt May Do, 2009 5:50 PM 
To: dmcmurray@greerandkirby.com 
Subject: Missing Item Report 
Dan: attached is our most current missing item report for your consideration. In ItmodeVitem #" 
column, if it is a 6 digit #, this is the True Value SKU #, with associated cost. However, our 
books are 2 yrs. old. So for TV items, I would estimate another 10%, plus our freight rate of 
6+%. Also, any items for store use are subject to State of Idaho use tax of 6%. Let me know 
your questions, comments. 
Mike 
Shopping for Mom? Save yourse!f a little time and money on AOL Shopping. 
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W08-4617; lakeland True Value 
Manufacturer + Description 
COMPRESSOR, 1-1/2 HP 
~HWAY LATTICE 
~RELS KEROSENE, 55GAL 
:;KET, SHOPPING HAND 14 PK. 
IDE, 14" DIAMOND CUT 
JOM, CORN 
JOM, PUSH 24' 
JOM, PUSH 24' 
JOM, WHISK, COMBO 
JOM WIDE ANGLE 
JSH. SQ CHIMNEY 8" 
8KET 5 GALLON WHITE 
BINET. (FREUD) ROUTER BIT 
BINET. GLASS/PLASTIC STORAGE 
BINET. GLASS/PLASTIC TOOLS 
LCULATOR CHECKOUT COUNTER 
L.CULATOR, SOLAR. OFFICE 
MERA WITH ACCESSORIES 
N. BLUE KEROSENE 
N RED SAFETY 2GAL 
N. RED WASTE 
N YELLOW 5GAL ... 
NDELABRA. WEDDING i L T 
..... 
NDLE MECHANICAL 8" PR 
.R SEAT, BABY 
HPET SHAMPOOER 
HPET STRETCHER 
- .. --.----- .. --~---
f"V 
c..n 
ex> 
... 
Model/Item 
Number 
376525 
105374 
T9A657106 
351056 
552636 
566465 
511673 
512972 
566333 
566424 
882944 
834754 
509044 
543634 
Z14851S 
377135 
880107 
112516 
322768 
v """''''OJV 
RTl-RTB 
SNUG RIDE 
769067 
572683 
Claimed Missing 
Items 
SERIAL 
NUMBER QTY Unit 
121594119 1 EACH 
1 EACH 
3 EACH 
1 EACH 
1 EACH 
2 EACH 
2 EACH 
1 EACH 
2 EACH 
2 EACH 
1 EACH 
4 EACH 
1 EACH 
1 EACH 
1 LOT 
1 EACH 
3 EACH 
1 LOT 
2 EACH 
1 EACH 
1 EACH 
1 EACH 
1 EACH 
7 EACH 
1 EACH 
1 EACH 
1 EACII 
1 
Replacment 
Cost Value Age 
400.00 14 
100.00 14 
90.00 10 
153.95 20 
130 3 
15.00 3 
16.99 3 
29.99 3 
7.00 3 
12.00 3 
19.00 14 
5.00 3 
100.00 3 
300.00 20 
40.00 20 
29.99 2 
6.99 5 
327.00 3 
8.00 3 
21.00 15 
36.00 15 
18.00 15 
195.00 14 
15.00 14 
90.00 14 
80,00 12 
500.00 3 
Actual 
Cash Value EXTENSION 
-
-
- -
- -
-
-
-
-
-
-
- -
- -
- -
- -
- -
- -
- -
- -
- -
- -
-
-
4-18-09 
NOTES 
~ 
DIGIT#ARE 
INDUSTRIAL 
FREUD 
4' x 3' x 8' 
TRUE VALUE 
KODAC.COM 
'L:.uDIIQO 
CANDLE.COM 
WEDDING-
CANDLE-COM 
rmrlP\LVlq.CVlill, 
GRACO 
I 
! 
i 
! 
W08-4617; lakeland True Value 
Manufacturer + Description 
RT, RUBBERMAID WORK CENTER 
JCK, JUST ASK RENTAL 
MPUTER, COLOR MATCH 
IMPUTER POS CASH RECEIPT PNTR 
iMPUTER, POS INVOICE PRINTER 
-)MPUTER, POS, SHIPPING 
)MPUTER, POS, WORKSTATION 
)UNTER, PAINT, 4' 
)UNTER, PAINT, 6' 
(EDIT CARD IMPRINTER, MANUAL 
~EDIT CARD MACHINE ELECTRONIC 
JTTER GLASS/PLASTIC 
SPENSER, CANDY, 25c 
SPENSER,COLORANT 
SPLAY BACKING, NATIONAL 
SPLAY BACKING, RENTAL AUTO TOOLS 
f'....) 
{J1 
\0 
Model/Item 
Number 
242172 
860502 
X53T 
H3047 
H3415 
H9285 
WCC6574 
WCC6572 
OMNI1375 
F3000·GO 
HERO 
D23PR12. 
Claimed Missing 
Items 
SERIAL 
NUMBER QTY Unit 
1 EACH 
1 EACH 
1 EACH 
2 EACH 
1 EACH 
1 EACH 
2. EACH 
1 EACH 
1 EACH 
1 EACH 
1 EACH 
1 EACH 
1 EACH 
2. EACH 
36 EACH 
2 EACH 
---"-----
2 
4-18-09 
Replacment Actual 
Cost Value Age Cash Value EXTENSION NOTES 
179.99 10 -
-
25.00 14 . . 
PER 
MATCHRITE 
7,677.00 5 
- - QUOTE 
.-
PER ACTIVANT 
765.00 2 QUOTE 
PER ACTIVANT 
495.00 2 QUOTE 
PER ACTIVANT 
165.00 0 QUOTE 
i 
PER ACTIVANT . 
840.00 2 QUOTE 
OLD "CHILDS", 
PER LOZIER 
539.00 20 . I 
- QUOTE 
OLD "CHILDS", 
PER LOZIER 
9'16.00 20 QUOTE 
40.00 20 
- - EBAY 
STAPLES 
550,00 2 - - #632.701 
FLETCHER-
TERRY, 800-843 
3826, PART 
1,500.00 20 #04712 
150.00 5 - - EBAY 
PER 
MATCHRITE 
2,260.00 2. QUOTE 
20 5 NATIONAL 
---_.-
40 14L- VENDOR 
W08-4617j lakeland True Value 
Manufacturer + Description 
>PLAY BOARD, CHAIN 
,PLAY BOARD, NAIL 
;PLAY CASE, REVOLVING TRAY 
>PLAY CASE, TABLE TOP (OAK) 
ILLY, CARPETED 30X18 
ILLY, DUTRO APPLIANCE 
ILLY, PLATFORM 30X18 
1ST PAN, METAL 
1ST PAN PLASTIC 
lPLOYEE LOCKERS(BACK ROOM) 
IGINE STAND 
TENSION CORD 50" 10/3 
TENSION CORD, 50" 12/3 
TENSION, 5", 3/4"DR 
N BOX 
NCING, CHAIN LINK 8' X 14' PANELS 
,lURE 3-DRAWER PLASTIC 
\TURE, NAIL BIN, CAROUSEL 
ASH LIGHTS, COMBO SET, D & M 
ASH LIGHTS LANTERN 
OORJACK 
OOR MAT, TRUE VALUE 4X6' 
~EIGHT, RECEIVING WORK STATION 
INNELS, 2 aT 
:NERATOR PORT 2400 WATTS 
:NERA TOR, PORT 4000 WATTS 
~ID, PAINT DEPT. DISPLAY 
~INDER, 4-1/2" 
~INDER, BENCH, STONE & BRUSH 
JNS, MARKING/PRICING . 
'" 0\ 
o 
'1 
•• j,' 
Modeilltem 
Number 
219139 
532187 
213694 
566305 
566396 
TNN102657 
815-5060 
.5"10786 
491412 
350504 
600484 
559536 
WZ486104 
423486 
775025 
641787 
617"\73 
GY 
328989 
T9A239109 
5604 
863123 
629616 
274001 
Claimed Missing 
Items 
SERIAL 
NUMBER OTY Unit 
1 EACH 
1 EACH 
1 EACH 
1 EACH 
1 EACH 
2 EACH 
1 EACH 
2 EACH 
2 EACH 
1 EACH 
1 EACH 
1 EACH 
2 EACH 
1 EACH 
2 EACH 
5 EACH 
1 EACH 
1 EACH 
2 EACH 
4 EACH 
1 EACH 
2 EACH 
1 EACH 
2 EACH 
K945415 1 EACH 
A950013 1 EACH 
1 EACH 
1 EACH 
1 EACli 
2 EACH 
3 
4-18-09 
Replacment Actual 
Cost Value Age Cash Value EXTENSION NOTES 
50 10 
50 10 
400.00 20 
-
- EBAY 
400.00 20 -
- EBAY 
75.00 14 
-
-
249.99 14 -
-
70.00 14 
-
-
5.00 5 
3.00 5 
STAPLES 
800.00 20 
- -
#430308 
120.00 14 - - NAPA 
72.00 14 -
-
45.00 14 -
-
32.00 12 -
-
21.99 2 - -
NORTHWEST 
FENCING 772-
300 10 8547 
23 2 
GLOBAL 
1125 20 INDUSTRIAL 
13.99 2 - -
6.99 2 - -
75 14 
193.14 10 - -
~-
596 15 INDUSTRIAL 
1.49 2 - -
600.00 14 - - INDUSTRIAL 
Vi 0 • 0'<:::::. 
925.00 14 
- -
INDUSTRIAL 
-
2,175.00 3 CALL TV PAINT 
120.00 4 - -
90 10 
100 15 
W08-4617; lakeland True Value 
Manufacturer + Description 
\ND TRUCK 600# 
~ TER, ELECTRIC 
~TER, ELECTRIC "MILKHOUSE" 
~TER, KEROSENE 35K BTU TORPEDO 
GH CHAIR. COMMERCIAL 
)SES, AIR 3/8X25' 
)SES, AIR 3/8X50' 
\CK, PALLET 
\CK, TRANSMISSION 1750 LB 
JMPER CABLES 
:Y RACK ON FRONT DRAWER 
\DDER, STEP. RUBBERMAID l' 
\DDER. EXT. FG. 24', ORANGE 
\DDER. STEP. WOOD. 2' 
\DDER, STEP ALUM, 6' Type II 
\DDER STEP FIBERGLASS, Type lN12' 
\DDER STEP, ALUM l' . 
\DDER STEP, WOOD, 6' 
GHT. 1000 W TRIPOD 
EGAPHONE 
OPS, DUST, 36" ABCO 
OPS.HANDLE 
OPS WET (FOR HANDLE) 
UL TIMETER, POCKET 
ULTIMETER RENTAL 
OZZLE HOSE SPRAY 
FFICEITAPE DISPENSER 
AD, FURNITURE 
AINT CAN STACKERS ... ,. . '" .. ~ .. 
AINT COLOR CHIP BOOK SET 
AINT COLOR CHIP RACK (12') 
AINT COLORANT DISPENSER 
f',.) 
Q'\ 
-:... 
Model/Item 
Number 
330688 
872960 
264119 
744885 
HIGHCHAIR 
842773 
781815 
531084 
724664 
601924 
847319 
207214 
617412 
633941 
190256 
198689 
497936 
181933 
697027 
473770 
774877 
188730 
461251 
585034 
536847 
581506 
326267 
(12pk)212829 
(24pk)636602 
791584 
797967 
805942 
Claimed Missing 
Items 
SERIAL 
NUMBER QTY Unit 
2 EACH 
1 EACH 
1 EACH 
2 EACH 
1 EACH 
2 EACH 
2 EACH 
332376 1 EACH 
917 1 EACH 
1 EACH 
1 EACH 
1 EACH 
1 EACH 
1 EACH 
1 EACH 
1 EACH 
1 EACH 
2 EACH 
1 EACH 
653801 1 EACH 
2 EACH 
2 EACH 
2 EACH 
1 EACH 
1 EACH 
1 EACH 
4 EACH 
1 LOl 
2 EACH 
2 EACH 
1 EACH 
2 EACH 
4 
4-18-09 
Replacment Actual 
Cost Value Age Cash Value EXTENSION NOTES 
79.99 5 
-
-
19.99 2 .. 
-
20 2 
240.00 14 
-
-
100.00 14 -
- GRACO 
10.00 14 
-
I 
- I 
15.00 14 -
-
400.00 14 -
-
551.00 14 
-
.. 
40 2 
7.00 5 .. 
-
8.99 5 
-
.. 
251.99 14 - .. 
27.99 5 - -
47.99 14 .. 
-
-
266.99 14 
- -
18.99 5 - .. 
56.00 5 .. 
-
50.00 11 - -
MUSICIANSFRI 
90.00 14 .. - END.COM 
29.99 5 .. .. 
12.99 5 .. .. 
11 5 
15.00 5 
22.00 5 
11 5 
3.00 5 .. .. 
135.00 14 .. .. 
56.00 5 .. .. TRUE VALUE 
53.00 5 .. .. TRUE VALUE 
4,500.00 5 .. .. 
1.700.00 5 .. - FLUID MGMT. 
W08-4617; lakeland True Value 
Manufacturer + Description 
\INT DEPT. SIGN 
\INT DEPT. SIGNAGE PACKAGE 
!\INT SHAKER 5 GAl. 
t\INT STIR STiCKS-250PK 
=NNY TRAY, "BABY RUTH GUM" 
PE CUTIER, 118-2", RIDGID 
IPE THREADER, MACHINE RIDGID 
OLISHER 12" 
ROPANE TANI( 
UMP KEROSENE 
ACl(, 4' STRIKING TOOL DISPLAY 
ACK BROOM. 4' 
ACK, OREMEL BIT ACCESSORY 
ACK,DREMELSHELFTOPPER 
ACK, DRILL BIT 
ACK, GLOVE, YELLOW PRO 
ACK, HY-CO #'S & LETIERS 
ACK LADDER, 4' 
ACK, NYLON WEB STRAPPING 
ACK, SCREEN & PLASTIC DISPENSER 
ACK! SHOPPING BASKET (HAND) 
ACK, SIGN FLOOR 
tACK, SIMPSON BUILDERS HRDW--16"X 4' 
tACK, SOCKET (HAND TOOLS) 
tACK, STORM DOOR/SWEEPER 
tACK, STRIKING TOOL, 4' 
f''''' 
0\ 
f\...:, 
Modeilltem 
Number 
669135 
142257 
820f#42390 
535/CAT.#9649 
7 
Claimed Missing 
Items 
SERIAL 
NUMBER QTY Unit 
1 EACH 
1 LOT 
1 EACH 
1 EACH 
1 Ef\,CH 
1 EACH 
407630 1 EACH 
785A49445007 
2549922 1 EACH 
590846 1 EACH 
818211 1 EACH 
593006 1 EACH 
576282 4 EACH 
1 EACH 
1 EACH. 
6 E1\CH 
1 EACH 
TS-8500 1 EACH 
548097 2 EACH 
1 EACH 
1 EACH 
1 EACH 
636946 1 EACH 
8 EACH 
6 EACH 
1 EACH 
593006 1 EACH 
5 
4-18-09 
Replacment Actual 
Cost Value Age Cash Value EXTENSION NOTES 
PER PHONE 
CALL TV PAINT 
750.00 REP. 
PER PHONE 
CALL TV PAINT 
1,500.00 REP. 
4.700.00 10 
-
- "HERO" 
63.00 1 -
-
95.00 20 
-
- EBAY 
PER RIGGIO 
243.00 12 
- - QUOTE 
PERRIDGID 
4,165.00 12 - - PUOTE 
40.00 14 - -
40 2 
47.00 10 
- -
160.00 10 - -
200.00 5 -
-
50.00 10 - - DREMEL 
50.00 10 - - DREMEl 
20 10 
50 5 
PER HY-KO 
1086 10 QUOTE 
105.00 10 - -
25 5 
400.00 20 - - w/measurer 
25 20 
100 10 
PER SIMPSON 
STRONG TIE 
50 2 EMAIL 
20 5 
50 10 
160 10 
W08-4617; lakeland True Value 
Manufacturer + Description 
ACI<, SUNGLASSES 
ACK V BELT 
ACK VELCRO 
ACK, WHEELBARROW DISPLAY 
AI<E, LANDSCAPE 
AKE, LEAF 
AKEBOW 
:AMP ALUMINUM 
'ATCHET, 3/4" DRIVE 
:UBBER MAT 4' X 3', CHECKSTAND 
;AW, CUT OFF 14", HUSKAVARNA 
;AW, H.D. 7 1/4", CIRC MILWAUKEE 
;AW, WORM DRV CIRC 71/4" - SKIL 
;CREWJACK, 10 TON CAP SJ 
;HAKER, PAINT 
,HOPPING CART 
,HOPPING CART 
,HOVEL, SNOW 
IIGN, "JAR" NEON 
IIGN "JAR" WALL 
ilGN, SCENT COpy 
>lGN, NO PARKING 
;IGN, OPEN, NEON 
)!GN, RENT-A-TENT 
)lGN, TRUE VALUE, JAR, OUTSIDE 
;OCKET, 1/1/2"1 3/4"DR 
)PRAYER, 2GAL COMPRESSION 
;PRAYER, HOSE END 
;TORE DECOR PACKAGE' 
1',,) 
0\ 
V, 
Modellitam 
Number 
7046 
600153 
377432 
348774 
248283 
1VKD4 
345793 
617243 
721985 
698472 
125369 
724643 
HERO S2700 
714483 
714495 
628562 
645034 
407940 
645026 
359372 
533735 
701356 
Claimed Missing 
Items 
SERIAL 
NUMBER QTY Unit 
1 EACH 
1 EACH 
1 EACli 
1 EACH 
1 EACH 
1 EACH 
1 EACH 
2 EACH 
1 EACH 
2 EACH 
4430111 1 EACH 
HE398541 1 El\CH 
1 EACH 
3 EACH 
1 EACH 
1 EACH 
3 EACH 
4 EACH 
2 EACH 
1 EACII 
1 EACH 
2 EACH 
1 EACH 
1 EACH 
1 EACH 
1 EACH 
1 EACH 
1 EACH 
1 LOT 
-~--.---.-- -----. 
6 
4-18-09 
Replacment Actual 
Cost Value Age Cash Value EXTENSION NOTES 
ETSWHOLESAL 
ESUNGLASSES 
180 5 
.COM 
200 20 
20 15 
39.99 5 
40.00 5 
18.00 2 
11.00 2 
GRAINGER I 
727.00 14 -
- INDUSTRIAL 
58.00 12 -
-
92.00 5 
- -
800.00 14 - -
150.00 14 -
-
170.00 14 - -
104.00 14 - -
PER 
MATCHRI,TE 
4,944.00 10 QUOTE 
88.00 10 
- -
98.00 10 
25.00 2 - -
126.00 14 
- - INSIDE 
100 14 INSIDE 
50 14 OUTSIDE 
15 10 OUTSIDE 
130.00 10 -
-
INSIDE 
50 14 INSIDE 
PER GFXCO. 
8754 15 QUOTE 
16.00 12 - - "WTR HEATER" 
22.99 12 - -
11 2 
PER PHONE 
4502 CALL GFX 
. ._------
W08-4617; lakeland True Value 
Manufacturer + Description 
:TORE POINT OF PURCHASE PAKS 
'ABlE 8' X 3~'' 
'ANK, HANDY AIR 5 GAL. 
'ANK, PROPANE. 20 GAL. 
-APE DISPENSER HAND 
-APE, PACKAGE SEAliNG 
-IMING LIGHT 
rOOL BOX FROM CHECKOUT STAND 
rOOlS, BOLT CUTTERS, 18" 
rOOLS, BOLT CUTTERS 24" 
rOOLS CHAIN CUTIERS 
roOlS, GLASS/PLASTIC CUT CABINET 
fOOLS, HARDWARE CLOTH CUTIERS 
fRAilER BALL, 2-5/16" : . 
TRAILER, UTILITY, BLACK 
TRAILOR, STINGER 
UNDERCOUNTER SUPPLIES 
UPHOLSTERY CLEANER, PRESTO 
VACUUM CLEANER, HOOVER 
VACUUM CLEANER WIND TUNNEL 
VISE BENCH 
WEED BURNER 
WHEEL BARROW POLY 5 3/4 CU 
!"V 
~ 
.t:.. 
ModelJltem 
Number 
403157 
690183 
590846 
587545 
633634 
CP7504 
260810 
261289 
834806 
785236 
723942 
592103 
598393 
104899 
697844 
894835 
683584 
Claimed Missing 
Items 
SERIAL 
NUMBER QTY Unit 
60 EACH 
2 EACH 
GA960400 1909 1 EACH 
1 EACH 
2 EACH 
6 EACH 
1 EACH 
1 lOT 
1 EACII 
2 EACtI 
1 EACH 
1 LOT 
1 EACH 
724037 1 EACH 
1 EACH 
1 EACH 
1 LOT 
1000012369 1 EACH 
1 EACH 
1 EACH 
1 EACH 
1 EACH 
1 EACH 
7 
4·18·09 
Replacment Actual 
Cost Value Age Cash Value EXTENSION NOTES 
PER PHONE 
CALL STORE 
10 DEVELOP, 
110.00 14 
- -
CAMPBEll 
35.00 14 -
- HAUSFIELD 
40.00 5 
11.00 5 
- -
2 2 
50.00 14 -
- NAPA 
TAPE, 
HAMMER, 
PLIERS, 
100.00 10 - - SfDRIVER, ETC. 
24.00 5 
30.00 5 
429 2 
TAPE, PLIERS, 
CUTIER 
WHEELS, 
75 10 BROOM 
10 15 
13.00 13 
- -
FOX TRAILERS 
5' X 8' 208-773-
1200 5 6588 
19 5 
150.00 5 - -
150.00 10 - -
80.00 10 
200.00 5 
150 15 
84.00 5 - -
128.99 4 - ~-
